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CHAPTER 1—COLLECTION DISTRICTS,

PORTS, AND OFFICERS

Sec.

1. Organization of customs service.

2. Rearrangement and limitation of districts;
changing locations.

3. Superintendence of collection of import du-
ties.

4 to ba. Omitted or Repealed.

6. Designation of customs officers for foreign
service; status; rejection of designated cus-
toms officer; applicability of civil service
laws.

6a to 6d. Repealed.

6e. Overtime compensation based on standard or
daylight saving time.

7to5l. Repealed.

52. Payment of compensation and expenses.
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Sec.

53 to 58. Repealed.

58a. Fees for services of customs officers.

58b. User fee for customs services at certain small
airports and other facilities.

58b-1. Expenses from fees collected.

58c. Fees for certain customs services.

59. Repealed.

60. Penalty for extortion.

61 to 63. Repealed.

64. Laws imposing fines applicable to persons
acting under customs laws.

66. Rules and forms prescribed by Secretary.

67. Repealed.

68. Enforcement of customs and immigration
laws in Guam and the Virgin Islands and
along Canadian and Mexican borders; co-
operation by Secretary of the Treasury and
Attorney General; erection of buildings.

69. Erection of protective gates and fences across
and around roads crossing borders.

70. Obstruction of revenue officers by masters of
vessels.

§ 1. Organization of customs service

Except as hereinafter provided the reorganiza-
tion of the customs service made by the Presi-
dent and communicated to Congress under date
of March 3, 1913, shall, until otherwise provided
by Congress, constitute the permanent organiza-
tion of the customs service.

(Aug. 24, 1912, ch. 355, 37 Stat. 434.)

CODIFICATION

Section was superseded in part by section 2071 et seq.
of this title.

PRIOR PROVISIONS

This was a provision of the sundry civil appropriation
act for the fiscal year 1913. Prior to its incorporation
into the Code, it read as follows: ‘“The President is au-
thorized to reorganize the customs service and cause
estimates to be submitted therefor on account of the
fiscal year nineteen hundred and fourteen bringing the
total cost of said service for said fiscal year within a
sum not exceeding $10,150,000 instead of $10,500,000, the
amount authorized to be expended therefor on account
of the current fiscal year nineteen hundred and twelve;
in making such reorganization and reduction in ex-
penses he is authorized to abolish or consolidate collec-
tion districts, ports, and subports of entry and delivery,
to discontinue needless offices and employments, to re-
duce excessive rates of compensation below amounts
fixed by law or Executive order, and to do all such
other and further things that in his judgment may be
necessary to make such organization effective and
within the limit of cost herein fixed; such reorganiza-
tion shall be communicated to Congress at its next reg-
ular session and shall constitute for the fiscal year
nineteen hundred and fourteen and until otherwise pro-
vided by Congress the permanent organization of the
customs service.” Such of the foregoing provisions as
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were not carried into the Code were omitted as tem-
porary and executed.

The plan of reorganization, with an estimate of the
expenses of the same, was communicated by the Presi-
dent to Congress by Message dated March 3, 1913, as fol-
lows:

“Message from the President of the United States,
Transmitting Plan of Reorganization of the Customs
Service and Detailed Estimate of Expenses of the
Same.

““To the Senate and House of Representatives:

“Whereas, by virtue of the provision of chapter 355 of
the acts of 1912, approved August 24, 1912, being ‘An act
making appropriations for sundry civil expenses of the
Government for the fiscal year ending June thirtieth,
nineteen hundred and thirteen, and for other purposes,’
I was authorized to reorganize the customs service and
cause estimates to be submitted therefor on account of
the fiscal year 1914, reducing the total cost of said serv-
ice for said fiscal year by an amount not less than
$350,000, and I was further authorized in making such
reorganization and reduction in expenses to abolish or
consolidate collection districts, ports and subports of
entry and delivery, to discontinue needless offices and
employments, to reduce excessive rates of compensa-
tion below amounts fixed by law or Executive order,
and to do all such other and further things that in my
judgment may be necessary to make such reorganiza-
tion effective and within the said limit of cost; and

“Whereas, it was further provided that such reorga-
nization should be communicated to Congress at its
next regular session and should constitute for the fiscal
year 1914, and until otherwise provided by Congress, the
permanent organization of the customs service: Now,
therefore,

“It is hereby ordered and communicated that the fol-
lowing plan shall be the organization of the customs
service for the said fiscal year 1914, and unless other-
wise provided by Congress the permanent organization
of the customs service:

“I. CUSTOMS DISTRICTS

“In lieu of all customs-collection districts, ports, and
subports of entry and ports of delivery now or here-
tofore existing there shall be 49 customs-collection dis-
tricts with district headquarters and port of entry as
follows:”” [The customs-collection districts, ports, and
subports of entry and ports of delivery enumerated in
the President’s message to Congress have been changed
since the date of the message and the districts and
their boundaries and ports of entry are subject to fur-
ther changes under section 2 of this title.]

“II. The use of the terms ‘port of delivery’ and
‘subport of entry’ is hereby discontinued, and all ports
of entry, subports of entry, and ports of delivery not
above specifically mentioned as ports of entry, are
hereby abolished.

“III. The privileges of the first and seventh sections
of the act of June 10, 1880, commonly known as the ‘im-
mediate transportation act’ shall remain as heretofore
existing with respect to the ports of entry above men-
tioned.

“IV. There shall be one collector of customs for each
of the customs collection districts above established,
who shall receive the compensation hereafter set forth,
which shall constitute all the compensation and emolu-
ments to be received by him and which shall be in lieu
of all fees, commissions, salaries, or other emoluments
of any name or nature (including the right to charge
for blank manifests and clearances under the provisions
of section 2648 of the Revised Statutes) heretofore re-
ceived by or allowed to him.

““All moneys collected or received by such collectors
of customs in their official capacities, whether as fees,
storage, commissions, or from the sale of blank forms
or otherwise, shall be covered into the Treasury.

““V. Such collectors shall maintain their principal of-
fices at the headquarters of their respective districts,
with the exception of the collectors for the districts of
Virginia, Minnesota, and Duluth and Superior, who
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shall maintain a principal office at both Newport News
and Norfolk, and at both St. Paul and Minneapolis, and
at both Duluth and Superior, respectively.

““VI. The collector of customs or the surveyor of cus-
toms (if there be no collector) for any district here-
tofore existing in which the port above mentioned as
the headquarters of a district hereby created is located
shall continue to hold office as the collector of customs
for such new district under his existing commission, or
if the port so designated as the headquarters of any dis-
trict hereby created by an independent port of delivery
the collector or surveyor (if there be no collector) shall
continue to hold office as the collector of customs for
such new district under his existing commission, and
the terms of office of all other collectors of customs,
and the terms of office of all other surveyors of cus-
toms, except the surveyors of customs at the ports of
Portland, Me., Boston, Mass., New York, N.Y., Phila-
delphia, Pa., Baltimore, Md., New Orleans, La., and San
Francisco, Cal., shall cease and determine upon this re-
organization going into effect.

“VII. The Secretary of the Treasury may appoint a
deputy collector to have charge of each port of entry,
who shall perform such duties and receive such com-
pensation as the Secretary of the Treasury shall deter-
mine.

“VIII. The Secretary of the Treasury is hereby au-
thorized to prescribe uniform blank forms to be used in
connection with the entry and clearance of merchan-
dise, and to cause such forms to be printed and to be
kept on sale at the various ports of entry as he may di-
rect, the net proceeds of such sales to be covered into
the Treasury.

“IX. Merchandise shall not be entered or delivered
from customs custody elsewhere than at one of the
ports of entry hereinbefore designated, except at the
expense of the parties in interest, upon express author-
ity from the Secretary of the Treasury and under con-
ditions to be prescribed by him. When it shall be made
to appear to the Secretary of the Treasury that the in-
terests of commerce or the protection of the revenue so
require, he may cause to be stationed at places in the
various collection districts, though not named as ports
of entry, officers or employees of the customs with au-
thority to enter and clear vessels, to accept entries of
merchandise, to collect duties, and to enforce the var-
ious provisions of the customs and navigation laws.

“X. All persons now in the classified civil service
whose employment may be discontinued by reason of
this reorganization shall be retained upon the list of
eligibles for appointment to fill any vacancies here-
after occurring in the customs service.

“XI. The notice of dissatisfaction and protest pro-
vided for by subsections 13 and 14 of section 28 of the
act approved August 5, 1909, shall be deemed to be fi-
nally abandoned and waived unless within 30 days from
the date of filing thereof the person who filed such no-
tice or protest shall deposit with the collector of cus-
toms a fee of $1 with respect to each appraisement,
entry, or payment objected to. Such fee shall be depos-
ited and accounted for as ‘Miscellaneous receipts,’ and
in case the notice of dissatisfaction or protest in con-
nection with which such fee was deposited shall be fi-
nally sustained in whole or in part, such fee shall be re-
funded to the importer, with the duties found to be col-
lected in excess, from the appropriation for the refund
to importers of excess of deposits.

‘““Attached hereto is a detailed estimate of the ex-
penses of the customs service under the reorganization
above provided. [Omitted as not permanent, and in any
event superseded by section 6 of this title.]

“Done at Washington, D.C., this 3d day of March,
1913.

“WM. H. TAFT.”
TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
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Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

REORGANIZATION PLAN NO. 1 OF 1965
Eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, March 25, 1965, pursuant to the provisions of
the Reorganization Act of 1949, 63 Stat. 203, as amend-
ed [see 5 U.S.C. 901 et seq.].

BUREAU OF CUSTOMS
SECTION 1. ABOLITION OF OFFICES

All offices in the Bureau of Customs of the Depart-
ment of the Treasury of collector of customs, comptrol-
ler of customs, surveyor of customs, and appraiser of
merchandise to which appointments are required to be
made by the President, by and with the advice and con-
sent of the Senate, are abolished. The foregoing provi-
sions shall become effective with respect to each office
abolished thereby at such time, not later than Decem-
ber 31, 1966, as the Secretary of the Treasury shall
specify, but nothing herein shall empower the Sec-
retary to increase the term of any office beyond that
provided by law for such office or affect his authority
under the first paragraph under the heading ‘“TREAS-
URY DEPARTMENT” appearing in the Act of March 2,
1895 (ch. 187, 28 Stat. 844; 5 U.S.C. 252) [31 U.S.C. 309], to
retain in office, prior to December 31, 1966, those per-
sons whose offices are to be terminated under this reor-
ganization plan.

SEC. 2. TRANSFER OF FUNCTIONS

There are transferred to the Secretary of the Treas-
ury the functions, if any, that have been vested by stat-
ute in officers, agencies, or employees of the Bureau of
Customs of the Department of the Treasury since the
effective date of Reorganization Plan No. 26 of 1950 (64
Stat. 1280).

SEC. 3. PRESERVATION OF REMEDIES

The abolition of offices herein shall not prejudice any
right to protest or to appeal to the United States Cus-
toms Court any action taken in the administration of
the customs laws.

SEC. 4. INCIDENTAL PROVISIONS

Consonant with section 4 of the Reorganization Act
of 1949, as amended [see 5 U.S.C. 904] and this reorga-
nization plan, the Secretary of the Treasury shall make
such provisions as he shall deem necessary respecting
(1) the transfer or other disposition of the records,
property, personnel, and unexpended balances of appro-
priations, allocations, and other funds, available or to
be made available, which are affected by a reorganiza-
tion contained in this reorganization plan; and (2) the
winding up of the affairs of any officer whose office is
abolished by the provisions of this reorganization plan.

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

All that we do to serve the people of this land must
be done, as has been my insistent pledge, with the least
cost and the most effectiveness.

In my state of the Union message, I announced it was
this administration’s intention to ‘‘reshape and reorga-
nize’”’ the executive branch. This goal had one objec-
tive: ‘““to meet more effectively the tasks of today.”

I report today now one step taken forward toward
that goal as part of our progress ‘‘on new economies we
were planning to make.”

I submit today a plan for reorganization in the Bu-
reau of Customs of the Department of the Treasury.
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At present the Bureau maintains 113 independent
field offices, each reporting directly to Customs head-
quarters in Washington, D.C. Under a modernization
program of which this reorganization plan is an inte-
gral part, the Secretary of the Treasury proposes to es-
tablish six regional offices to supervise all Customs
field activities. The tightened management controls
achieved from these improvements will make possible a
net annual saving of $9 million within a few years.

An essential feature will be the abolition of the of-
fices of all Presidential appointees in the Customs
Service. The program cannot be effectively carried out
without this step.

The following offices, therefore, would be eliminated:
Collectors of customs, comptrollers of customs, survey-
ors of customs, and appraisers of merchandise, to which
appointments are now required to be made by the
President by and with the advice and consent of the
Senate.

Incumbents of abolished offices will be given consid-
eration for suitable employment under the civil service
laws in any positions in customs for which they may be
qualified.

When this reorganization is completed, all officials
and employees of the Bureau of Customs will be ap-
pointed under the civil service laws.

All of the functions of the offices which will be abol-
ished are presently vested in the Secretary of the
Treasury by Reorganization Plan No. 26 of 1950 which
gives the Secretary power to redelegate these func-
tions. He will exercise this power as the existing offices
are abolished.

The estimate of savings that will be achieved by the
program of customs modernization and improvement,
of which this reorganization plan is a part, is based on
present enforcement levels, business volume, and sal-
ary scales. Of the amounts saved, approximately $1 mil-
lion a year will be from salaries no longer paid because
of the abolition of offices.

The proposed new organizational framework looks to
the establishment of new offices at both headquarters
and field levels and abolition of present offices.

This results in a net reduction of more than 50 sepa-
rate principal field offices by concentration of super-
visory responsibilities in fewer officials in charge of re-
gional and district activities. In addition to the six of-
fices of regional commissioner, about 25 offices of dis-
trict director will be established. The regional commis-
sioners and district directors will assume the overall
principal supervisory responsibilities and functions of
collectors of customs, appraisers of merchandise, comp-
trollers of customs, laboratories, and supervising cus-
toms agents.

At the headquarters level, four new offices will be es-
tablished to replace seven divisions. A new position of
special assistant to the Commissioner will be created
and charged with responsibility for insuring that all
Customs employees conduct themselves in strict com-
pliance with all applicable laws and regulations. Up to
now this function has been one of a number lodged with
an existing division.

After investigation I have found and hereby declare
that each reorganization included in Reorganization
Plan No. 1 of 1965 is necessary to accomplish one or
more of the purposes set forth in section 2(a) of the Re-
organization Act of 1949, as amended.

It should be emphasized that abolition by Reorga-
nization Plan No. 1 of 1965 of the offices of collector of
customs, comptroller of customs, surveyor of customs,
and appraiser of merchandise will in no way prejudice
any right of any person affected by the laws adminis-
tered by the Bureau of Customs. The rights of import-
ers and others, for example, before the Customs Court,
arising out of the administration of such functions will
remain unaffected. In addition it should be emphasized
that all essential services to the importing, exporting,
and traveling public will continue to be performed.

This reorganization plan will permit a needed mod-
ernization of the organization and procedure of the Bu-
reau of Customs. It will permit a more effective admin-
istration of the customs laws.
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I urge the Congress to permit Reorganization Plan
No. 1 of 1965 to become effective.

LYNDON B. JOHNSON.
THE WHITE HOUSE, March 25, 1965.

§2. Rearrangement and limitation of districts;
changing locations

The President is authorized from time to time,
as the exigencies of the service may require, to
rearrange, by consolidation or otherwise, the
several customs-collection districts and to dis-
continue ports of entry by abolishing the same
or establishing others in their stead. The Presi-
dent is authorized from time to time to change
the location of the headquarters in any customs-
collection district as the needs of the service
may require.

(Aug. 1, 1914, ch. 223, 38 Stat. 623; May 29, 1928,
ch. 901, §1(19), 45 Stat. 987; Pub. L. 91-271, title
II1, §302, June 2, 1970, 84 Stat. 291.)

AMENDMENTS

1970—Pub. L. 91-271 struck out provisions limiting the
number of customs-collection districts and ports of
entry to those established and authorized as of Aug. 1,
1914, except as thereafter provided by law, and provi-
sions requiring the collector of customs of each cus-
toms-collection district to be officially designated by
the number of the district for which appointed.

1928—Act May 29, 1928, provided for discontinuance of
the statement or report as required by a proviso at end
of section which read as follows: ‘‘That the President
shall, at the beginning of each regular session, submit
to Congress a statement of all acts, if any, done under
the provisions of this section and the reasons therefor.”

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-271 effective with respect
to articles entered, or withdrawn from warehouse for
consumption, on or after Oct. 1, 1970, and such other ar-
ticles entered or withdrawn from warehouse for con-
sumption prior to such date, or with respect to which
a protest has not been disallowed in whole or in part
before Oct. 1, 1970, see section 203 of Pub. L. 91-271, set
out as a note under section 1500 of this title.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished, with such offices to be terminated not later
than December 31, 1966, by Reorg. Plan No. 1 of 1965, eff.
May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out as a note
under section 1 of this title.

Functions of all officers of Department of the Treas-
ury, and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

DELEGATION OF FUNCTIONS

For delegation to Secretary of the Treasury of au-
thority vested in President by this section, see Ex. Ord.
No. 10289, §1(a), Sept. 17, 1951, 16 F.R. 9499, set out as a
note under section 301 of Title 3, The President.

CUsSTOMS DISTRICTS AND PORTS OF ENTRY

An alphabetical index of ports of entry is contained
in Schedule D of the Harmonized Tariff Schedule. See
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Publication of Harmonized Tariff Schedule note set out
under section 1202 of this title.

For list of international airports of entry, see section
6.13 of Part 6 of Chapter 1, United States Customs Serv-
ice, of Title 19, Customs Duties, of the Code of Federal
Regulations.

VIRGINIA INLAND PORT; WITHDRAWAL OF DESIGNATION
AS CUSTOMS SERVICE PORT OF ENTRY PROHIBITED

Pub. L. 104-52, title V, §512, Nov. 19, 1995, 109 Stat. 492,
provided that: ‘‘Notwithstanding any provision of this
or any other Act, during the fiscal year ending Septem-
ber 30, 1996, and thereafter, no funds may be obligated
or expended in any way to withdraw the designation of
the Virginia Inland Port at Front Royal, Virginia, as a
United States Customs Service port of entry.”

[For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.]

COLUMBIA-SNAKE CUSTOMS DISTRICT

Pub. L. 98-573, title II, §238, Oct. 30, 1984, 98 Stat. 2993,
directed Commissioner of United States Customs Serv-
ice to establish a customs district known as Columbia-
Snake Customs District.

PEMBINA, NORTH DAKOTA, CUSTOMS DISTRICT; CHANGE
IN BOUNDARIES PROHIBITED WITHOUT CONGRESSIONAL
CONSENT

Pub. L. 93-245, ch. X, §1000, Jan. 3, 1974, 87 Stat. 1083,
prohibited use of funds to change boundaries of
Pembina, North Dakota Customs District (Region IX),
without consent of certain Congressional committees.

§3. Superintendence of collection of import du-
ties

The Secretary of the Treasury shall direct the
superintendence of the collection of the duties
on imports as he shall judge best.

(R.S. §249.)
CODIFICATION

R.S. §249 derived from act May 8, 1792, ch. 37, §6, 1
Stat. 280.

Section, prior to its incorporation into the Code, con-
tained the words ‘‘and tonnage,” after ‘‘duties on im-
ports’’. These words were omitted as superseded by sec-
tion 3 of the former Appendix to Title 46, Shipping,
which charged the Chief of the Bureau of Navigation
and Steamboat Inspection with the execution of the
laws relating to the collection of the tonnage tax. Sec-
tion 3 of the former Appendix to Title 46 was repealed
by Pub. L. 109-304, §19, Oct. 6, 2006, 120 Stat. 1710.

ANALYSIS REGARDING CES PROGRAM; EFFECT ON
IMPLEMENTATION OF PROGRAM

Pub. L. 100203, title IX, §9501(c), Dec. 22, 1987, 101
Stat. 1330-380, as amended by Pub. L. 103-182, title VI,
§691(b)(1), Dec. 8, 1993, 107 Stat. 2224, provided that:

‘(1) The Comptroller General of the United States
shall conduct a comprehensive analysis, including a
cost-benefit study, of the centralized cargo examina-
tion station (CES) concept from the perspective of both
the United States Customs Service and business com-
munity users. The analysis shall be submitted on the
same day to the Committee on Ways and Means of the
House of Representatives and the Committee on Fi-
nance of the Senate (hereinafter in this subsection re-
ferred to as the ‘Committees’) not later than March 30,
1988, and shall include recommendations as to how best
to implement cargo inspection procedures.
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‘(2) The United States Customs Service—

‘“(A) may not, after the date of the enactment of
this Act [Dec. 22, 1987], establish any new centralized
cargo examination station at any ocean port, airport,
or land border location unless the Customs Service
provides to the Committees advance notice, in writ-
ing, of not less than 90 days regarding the proposed
establishment; and

‘“(B) shall, on such date of enactment, suspend oper-
ations at each centralized cargo examination station
that was operating at an airport on the day before
such date until the 90th day after a date—

‘(i) that is not earlier than the date on which the
analysis required under paragraph (1) is submitted
to the Committees, and

‘“(ii) on which the Customs Service provides to
the Committees notice, in writing, that it intends
to resume such operations at the station.

During the period of suspension of operations under
subparagraph (B) at any centralized cargo examination
station at an airport, the Secretary of the Treasury
shall maintain customs operations and staffing at that
airport at a level not less than that which was in effect
immediately before the suspension took effect.

‘(83) The Commissioner of Customs is authorized to
obtain from the operators of centralized cargo exam-
ination stations information regarding the fees paid to
them for the provision of services at these stations.”

[For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.]

§4. Omitted
CODIFICATION

Section, act Mar. 4, 1923, ch. 251, §1, 42 Stat. 1453, re-
lated to appointment, compensation, and qualifications
of director and assistant directors of customs. See sec-
tions 2071 to 2073 of this title.

§85, 5a. Repealed. Pub. L. 91-271, title III,
§321(a), (b), June 2, 1970, 84 Stat. 293

Section 5, R.S. §2613, act Sept. 21, 1922, ch. 356, title
IV, §523, 42 Stat. 974, provided that collectors, comp-
trollers, and surveyors be appointed for four year
terms.

Section 5a, act July 5, 1932, ch. 430, title I, 47 Stat.
584, abolished, except at the Port of New York, the of-
fices of surveyor and appraiser, and those of their as-
sistants and deputies, and transferred the duties of
such officers to such persons as designated by the Sec-
retary of the Treasury.

EFFECTIVE DATE OF REPEAL

Repeal effective with respect to articles entered, or
withdrawn from warehouse for consumption, on or
after Oct. 1, 1970, and such other articles entered or
withdrawn from warehouse for consumption prior to
such date, or with respect to which a protest has not
been disallowed in whole or in part before Oct. 1, 1970,
see section 203 of Pub. L. 91-271, set out as an Effective
Date of 1970 Amendment note under section 1500 of this
title.

§6. Designation of customs officers for foreign
service; status; rejection of designated cus-
toms officer; applicability of civil service
laws

Any officer of the customs service designated
by the Secretary of the Treasury for foreign
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service, shall, through the Department of State,
be regularly and officially attached to the diplo-
matic missions of the United States in the coun-
tries in which they are to be stationed, and
when such officers are assigned to countries in
which there are no diplomatic missions of the
United States, appropriate recognition and
standing with full facilities for discharging their
official duties shall be arranged by the Depart-
ment of State. The Secretary of State may re-
ject the name of any such officer whose assign-
ment to the foreign post for which he has been
designated would, in his judgment, be preju-
dicial to the public policy of the United States.
The appointment of such customs officers shall
be made pursuant to the civil service laws and
regulations upon the nomination of the prin-
cipal officer in charge of the office to which such
appointments are to be made.

(Mar. 4, 1923, ch. 251, §2, 42 Stat. 1453; Jan. 13,
1925, ch. 76, 43 Stat. 748; May 28, 1926, ch. 411, §1,
44 Stat. 669; June 17, 1930, ch. 497, title IV, §§518,
649, 46 Stat. 737, 762; June 25, 1948, ch. 646, §39, 62
Stat. 992; Pub. L. 91-271, title III, §303, June 2,
1970, 84 Stat. 292.)

REFERENCES IN TEXT

The civil service laws, referred to in text, are set
forth in Title 5, Government Organization and Employ-
ees. See, particularly, section 3301 et seq. of Title 5.

AMENDMENTS

1970—Pub. L. 91-271 struck out provisions authorizing
Secretary of the Treasury to appoint, prescribe des-
ignations and duties, and fix compensation of deputies
and other customs officers, laborers, and other employ-
ees.

1948—Act June 25, 1948, struck out fourth sentence re-
lating to appointment and compensation of clerks of
Customs Court.

1930—Act June 17, 1930, §518, authorized Secretary of
the Treasury to appoint and fix compensation of clerks
of Customs Court.

1926—Act May 28, 1926, substituted ‘‘United States
Customs Court” for ‘‘Board of General Appraisers’.

Act June 17, 1930, §649, substituted ‘‘Treasury
attachés’ for ‘‘Customs attachés”.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-271 effective with respect
to articles entered, or withdrawn from warehouse for
consumption, on or after Oct. 1, 1970, and such other ar-
ticles entered or withdrawn from warehouse for con-
sumption prior to such date, or with respect to which
a protest has not been disallowed in whole or in part
before Oct. 1, 1970, see section 203 of Pub. L. 91-271, set
out as a note under section 1500 of this title.

EFFECTIVE DATE OF 1948 AMENDMENT

Section 38 of act June 25, 1948, provided that the
amendment made by that act is effective Sept. 1, 1948.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
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dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished, with such offices to be terminated not later
than December 31, 1966, by Reorg. Plan No. 1 of 1965, eff.
May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out as a note
under section 1 of this title.

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of such officers, agencies, and em-
ployees, by 1950 Reorg. Plan No. 26. §§1, 2, eff. July 31,
1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appendix
to Title 5, Government Organization and Employees.

§§6a to 6d. Repealed. Sept. 3, 1954, ch. 1263,
§ 13(b), 68 Stat. 1231

Sections, act May 29, 1928, ch. 865, §§1-4, 45 Stat. 955,
related to compensation. See sections 5101 et seq. and
5301 et seq. of Title 5, Government Organization and
Employees.

Act Dec. 12, 1930, ch. 10, 46 Stat. 1026, formerly set out
as a credit to these sections, was repealed by Pub. L.
89-554, §8(a), Sept. 6, 1966, 80 Stat. 648.

§ 6e. Overtime compensation based on standard
or daylight saving time

On and after June 30, 1949, overtime compensa-
tion of customs officers and employees, as au-
thorized by law, shall be based either on stand-
ard or daylight saving time, whichever is ob-
served where overtime services are performed.

(June 30, 1949, ch. 286, title I, 63 Stat. 360.)

§§7 to 11. Repealed. Pub. L. 91-271, title III,
§321(c)-(g), June 2, 1970, 84 Stat. 293

Section 7, act Mar. 4, 1923, ch. 251, §3, 42 Stat. 1453,
authorized collectors, comptrollers, surveyors, and ap-
praisers to appoint assistants, and collector at New
York to appoint a solicitor to collector, all such ap-
pointments subject to approval of Secretary of the
Treasury.

Section 8, R.S. §2629; acts Mar. 3, 1905, ch. 1413, §1, 33
Stat. 983; Mar. 4, 1923, ch. 251, §4, 42 Stat. 1453, set forth
procedure for filling a vacancy in office of a collector,
comptroller, surveyor, or appraiser.

Section 9, R.S. §2625, act Mar. 4, 1923, ch. 251, §3, 42
Stat. 1453, provided for performance of collector’s du-
ties in case of his disability.

Section 10, R.S. §2630; acts Mar. 4, 1923, ch. 251, §§2, 3,
42 Stat. 1453; Jan. 13, 1925, ch. 76, 43 Stat. 748, provided
that in cases of occasional and necessary absence, or of
sickness, any collector could exercise his powers and
perform his duties by deputy.

Section 11, R.S. §2632; act June 17, 1930, ch. 497, title
IV, §523, 46 Stat. 740, provided that in cases of occa-
sional and necessary absence, or of sickness, every
comptroller and surveyor could, respectively, exercise
and perform his functions, powers, and duties by dep-
uty.

EFFECTIVE DATE OF REPEAL

Repeal effective with respect to articles entered, or
withdrawn from warehouse for consumption, on or
after Oct. 1, 1970, and such other articles entered or
withdrawn from warehouse for consumption prior to
such date, or with respect to which a protest has not
been disallowed in whole or in part before Oct. 1, 1970,
see section 203 of Pub. L. 91-271, set out as an Effective
Date of 1970 Amendment note under section 1500 of this
title.

§§12 to 18. Repealed. Aug. 2, 1956, ch. 887,
§4(a)(1)-(7), 70 Stat. 947

Sections 12 to 15 provided for appointment by Sec-
retary of the Treasury of 30 special agents for purposes
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of checking the accounts of collectors and other cus-
toms officers for prevention of frauds, authorized regu-
lations for the limitations on their number and com-
pensation and authorized appointment of special agents
to reside in foreign territory. Customs agents who per-
form functions formerly exercised by special agents are
covered generally by section 2072 of this title.

Section 12 was based on R.S. §2649.

Section 13 was based on acts Mar. 4, 1911, ch. 285, 36
Stat. 1393; Mar. 4, 1923, ch. 251, §§1, 2, 5, 7, 42 Stat. 1453,
1454; Mar. 3, 1927, ch. 348, §3, 44 Stat. 1382.

Section 14 was based on R.S. §2651.

Section 15 was based on R.S. §2999.

Section 16, R.S. 2940; acts Mar. 4, 1923, ch. 251, §2, 42
Stat. 1453; Jan. 13, 1925, ch. 76, 43 Stat. 748, prescribed
qualifications and special oath for customs appraiser at
New York.

Section 17, R.S. §2941, prohibited only employees in
office of appraiser at New York from engaging or being
employed in any commercial activity.

Section 18, R.S. §2942, related to duties of appraiser
and assistant appraiser at New York.

§§19, 20. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 646

Section 19, act Feb. 9, 1925, ch. 167, 43 Stat. 819, relat-
ed to appraiser of merchandise at Baltimore.

Section 20, act Feb. 21, 1925, ch. 278, §1, 43 Stat. 957,
related to office of appraiser of merchandise at Port-
land, Oregon.

§§21 to 24. Repealed. Aug. 2, 1956, ch. 887,
§4(a)(8)-(11), (13), 70 Stat. 947

Sections 21 to 23 prescribed oath of office for customs
officers and assistant appraisers.

Section 24 related to designation of persons to admin-
ister oath of office.

Section 21 was based on R.S. §2616.

Section 22 was based on R.S. §2614; act July 5, 1932,
ch. 430, title 1, 47 Stat. 584.

Section 23 was based on R.S. §2615; July 5, 1932, ch.
430, title 1, 47 Stat. 584.

Section 24 was based on R.S. §2617; act Feb. 8, 1875,
ch. 36, §11, 18 Stat. 309.

§§26 to 28. Repealed. Aug. 2, 1956, ch. 887,
§4(a)(12)-(14), 70 Stat. 947

Section 26, R.S. §2611; act Feb. 8, 1875, ch. 36, §11, 18
Stat. 309, related to oath by special examiners of drugs.
Functions formerly exercised by the special examiner
of drugs are covered by section 381 of Title 21, Food and
Drugs.

Section 27, acts Feb. 8, 1875, ch. 36, §11, 18 Stat. 309;
Mar. 2, 1895, ch. 177, §5, 28 Stat. 807, related to oaths by
subordinate customs officers.

Section 28, act Sept. 24, 1914, ch. 309, 38 Stat. 716, pro-
vided that headquarters of customs district of Florida
should be at Tampa. Section 2 of this title vests au-
thority in the President to change from time to time
the location of headquarters of customs collection dis-
trict and such authority was delegated to the Secretary
of the Treasury by section 1 (a) of Executive Order 10289
of September 17, 1951, set out as a note under section
301 of Title 3, The President.

§29. Repealed. Aug. 26, 1935, ch. 689, §2, 49 Stat.
864

Section, act Mar. 15, 1898, ch. 68, §1, 30 Stat. 286, as
supplemented by acts Jan. 28, 1915, ch. 20, §1, 38 Stat.
800; Mar. 4, 1923, ch. 251, §3, 42 Stat. 1453, related to ad-
ministration of oaths by collectors and assistants.

Act Aug. 4, 1949, ch. 393, §20, 63 Stat. 561, also repealed
act Jan. 28, 1915, ch. 20, §1, 38 Stat. 800, formerly cred-
ited to this section.
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§30. Repealed. Aug. 2, 1956, ch. 887, §4(a)(34), 70
Stat. 948

Section, act Sept. 30, 1890, ch. 1126, 26 Stat. 511, relat-
ed to administration of oaths by clerks and inspectors
of customs.

§30a. Repealed. June 17, 1930, ch. 497, §651(a)(3),
46 Stat. 762, eff. June 18, 1930

Section, Res. Apr. 2, 1928, ch. 309, 45 Stat. 401, related
to administration of oaths by officers and employees of
customs service.

§§31, 32. Repealed. Pub. L. 92-310, title II, §226,
June 6, 1972, 86 Stat. 206

Section 31, R.S. §§2619, 2620; act Feb. 27, 1877, ch. 69,
19 Stat. 245; Pub. L. 91-271, title III, §304, June 2, 1970,
84 Stat. 292, related to bonds of customs officers.

Section 32, R.S. §2620; Pub. L. 91-271, title III, §305,
June 2, 1970, 84 Stat. 292, related to amounts, conditions
for filing, and procedures for approval of bonds required
of customs officers.

§§33 to 35. Repealed. Aug. 8, 1953, ch. 397, §2(a),
67 Stat. 507

Sections, R.S. §§2621 to 2623, prescribed various duties
of the collectors of customs at each of the ports (1)
where collectors, comptrollers and surveyors were ap-
pointed: (2) where only collectors and surveyors were
appointed; and (3) where only collectors were ap-
pointed. The provisions of such sections, in so far as
they related to accounting duties, are covered gener-
ally in chapters 33 and 35 of Title 31, Money and Fi-
nance.

EFFECTIVE DATE OF REPEAL; SAVINGS PROVISION

Repeal effective on and after thirtieth day following
Aug. 8, 1953, and savings provision, see sections 1 and 23
of act Aug. 8, 1953.

§§36, 37. Repealed. Pub. L. 91-271, title III,
§321(h), (i), June 2, 1970, 84 Stat. 293

Section 36, acts Feb. 6, 1907, ch. 471, 34 Stat. 830; Mar.
4, 1923, ch. 251, §2, 42 Stat. 1453; Jan. 13, 1925, ch. 76, 43
Stat. 748, enumerated duties of deputy collectors.

Section 37, R.S. §2633, authorized Secretary of the
Treasury to clothe any deputy director at a port other
than district headquarters with all powers of his prin-
cipal appertaining to official acts.

EFFECTIVE DATE OF REPEAL

Repeal effective with respect to articles entered, or
withdrawn from warehouse for consumption, on or
after Oct. 1, 1970, and such other articles entered or
withdrawn from warehouse for consumption prior to
such date, or with respect to which a protest has not
been disallowed in whole or in part before Oct. 1, 1970,
see section 203 of Pub. L. 91-271, set out as an Effective
Date of 1970 Amendment note under section 1500 of this
title.

§38. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title IV, §523, 42
Stat. 974, related to powers and duties of comptrollers
of customs. See section 1523 of this title.

§39. Repealed. Aug. 8, 1953, ch. 397, §2(a), 67
Stat. 507

Section, R.S. §2626, prescribed certain duties of comp-
trollers of customs at each of ports where collectors,
comptrollers and surveyors were appointed. The provi-
sions of such section, in so far as it related to account-
ing duties, is covered generally in chapters 33 and 35 of
Title 31, Money and Finance.
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EFFECTIVE DATE OF REPEAL; SAVINGS PROVISION

Repeal effective on and after thirtieth day following
Aug. 8, 1953, and savings provision, see sections 1 and 23
of act Aug. 8, 1953.

§40. Repealed. Aug. 2, 1956, ch. 887, §4(a)(15), 70
Stat. 947

Section, R.S. §2627; act June 17, 1930, ch. 497, title IV,
§523, 46 Stat. 740, related to duties of surveyor of cus-
toms. Section ba of this title abolished the offices of
surveyor of customs at all ports except New York.

§41. Repealed. Feb. 28, 1933, ch. 131, §1, 47 Stat.
1349

Section, R.S. §2628, prescribed duties of surveyors
where only surveyors were appointed.

§§42 to 45. Repealed. Aug. 8, 1953, ch. 397, §2(a),
67 Stat. 507

Sections, R.S. §§2639 to 2641, 2643, related to various
accounting duties of collectors, comptrollers, and sur-
veyors of customs. Those provisions are covered gener-
ally in chapters 33 and 35 of Title 31, Money and Fi-
nance.

Section 42 was amended by act July 31, 1894, ch. 174,
§19, 28 Stat. 210.

EFFECTIVE DATE OF REPEAL; SAVINGS PROVISION

Repeal effective on and after thirtieth day following
Aug. 8, 1953, and savings provision, see sections 1 and 23
of act Aug. 8, 1953.

§§46, 47. Repealed. Feb. 28, 1933, ch. 131, §1, 47
Stat. 1349

Sections, R.S. §§2644 and 2645, respectively, related to
rendition of monthly and quarterly estimates and ac-
counts of certain collectors.

§48. Repealed. Aug. 2, 1946, ch. 744, §2, 60 Stat.
807, eff. Nov. 1, 1946

Section, acts Mar. 4, 1923, ch. 251, §5, 42 Stat. 1454;
June 17, 1930, ch. 497, title IV, §645(b), 46 Stat. 761, relat-
ed to travel, subsistence, and transportation expenses
of customs officers and employees. These provisions are
covered generally in chapter 57 of Title 5, Government
Organization and Employees.

§49. Repealed. Aug. 26, 1935, ch. 689, §1, 49 Stat.
864

Section, R.S. §1790, related to restriction on payment
for services of officers or other persons in customs serv-
ice.

§§50, 51. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 642, 645, 650

Section 50, acts Aug. 24, 1912, ch. 355, §8, 37 Stat. 487;
June 6, 1939, ch. 185, 53 Stat. 810, authorized collectors
of customs to administer oaths to expense accounts.

Section 51, act Mar. 4, 1923, ch. 251, §7, 42 Stat. 1454,
provided limitations on compensation.

ADDITIONAL REPEAL

Section 51 was additionally repealed by Pub. L.
91-271, title III, §321(j), June 2, 1970, 84 Stat. 293.

§52. Payment of compensation and expenses

The compensation of all customs officers and
employees provided for by sections 6, 7, 8, 13, and
51 of this title, and the expenses authorized by
section 48 of this title, shall be paid from the ap-
propriation for the collection of the revenue
from customs.
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(Mar. 4, 1923, ch. 251, §6, 42 Stat. 1454; Mar. 3,
1927, ch. 348, §3(c), 44 Stat. 1382.)

REFERENCES IN TEXT

Sections 7 and 8 of this title, referred to in text, were
repealed by Pub. L. 91-271, title III, §321(c), (d), June 2,
1970, 84 Stat. 293.

Section 13 of this title, referred to in text, was re-
pealed by act Aug. 2, 1956, ch. 887, §4(a)(2), 70 Stat. 947.

Section 48 of this title, referred to in text, was re-
pealed by act Aug. 2, 1946, ch. 744, §2, 60 Stat. 807, eff.
Nov. 1, 1946. See section 5724 of Title 5, Government Or-
ganization and Employees.

Section 51 of this title, referred to in text, was re-
pealed by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 645.
See, also, Additional Repeal note set out thereunder.

CODIFICATION

Act Mar. 3, 1927, abolished the offices of Director and
Assistant Director of Customs.

§§53 to 57. Repealed. Aug. 2, 1956, ch. 887,
§ 4(a)(16)-(20), 70 Stat. 947

Section 53, R.S. §2687, provided for apportionment of
compensation according to time served. See, generally,
sections 5504 and 6101 of Title 5, Government Organiza-
tion and Employees.

Section 54, R.S. §2646, related to books to be fur-
nished to collectors and other officers.

Section 55, R.S. §2647; acts Aug. 24, 1912, ch. 355, 37
Stat. 434; June 17, 1930, ch. 497, title IV, §523, 46 Stat.
740, provided that collectors of customs, and comptrol-
lers and surveyors performing functions of collectors,
should render quarterly accounts to Secretary of the
Treasury of fines collected, moneys received as rents,
ete.

Section 56, R.S. §2944, related to additional hours of
service at public stores in New York.

Section 57, R.S. §2648; act Aug. 24, 1912, ch. 355, §1, 37
Stat. 434, related to sale of blanks by collectors and
surveyors.

§58. Repealed. Pub. L. 95-410, title II, §214(a),
Oct. 3, 1978, 92 Stat. 904

Section, R.S. §2654; acts Aug. 24, 1912, ch. 355, 37 Stat.
434; June 2, 1970, Pub. L. 91-271, title III, §307, 84 Stat.
292, provided for fees of customs officers for eleven enu-
merated types of services. See section 58a of this title.

§ 58a. Fees for services of customs officers

The Secretary may charge such fees as may be
necessary to cover the costs of providing serv-
ices similar to or the same as services furnished
by customs officers under the sections repealed
by subsection (a).

(Pub. L. 95410, title II, §214(b), Oct. 3, 1978, 92
Stat. 904.)

REFERENCES IN TEXT

The sections repealed by subsection (a), referred to in
text, means the sections repealed by Pub. L. 95-410,
§214(a), which provided: ‘‘Sections 2654, 4381, 4382, and
4383 of the Revised Statutes of the United States (19
U.S.C. 58 and 46 U.S.C. 329, 330, and 333) are each re-
pealed.”

§58b. User fee for customs services at certain
small airports and other facilities

(a) Authorized airports, seaports, or other facili-
ties
The Secretary of the Treasury shall make cus-
toms services available and charge a fee for the
use of such customs services at—
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(1) the airport located at Lebanon, New
Hampshire,

(2) the airport located at Pontiac/Oakland,
Michigan, and

(3) any other airport, seaport, or other facil-
ity designated by the Secretary of the Treas-
ury under subsection (c) of this section.

(b) Liability for and amount of fee

The fee which is charged under subsection (a)
of this section shall be paid by each person using
the customs services at the airport, seaport, or
other facility and shall be in an amount equal to
the expenses incurred by the Secretary of the
Treasury in providing the customs services
which are rendered to such person at such air-
port, seaport, or other facility (including the
salary and expenses of individuals employed by
the Secretary of the Treasury to provide such
customs services).

(c¢) Justification for service

The Secretary of the Treasury may designate
airports, seaports, and other facilities under this
subsection. An airport, seaport, or other facility
may be designated under this subsection only
if—

(1) the Secretary of the Treasury has made a
determination that the volume or value of
business cleared through such airport, seaport,
or other facility is insufficient to justify the
availability of customs services at such air-
port, seaport, or other facility, and

(2) the governor of the State in which such
airport, seaport, or other facility is located
approves such designation.

(d) Failure to pay fee

Any person who, after notice and demand for
payment of any fee charged under subsection (a)
of this section, fails to pay such fee shall be
guilty of a misdemeanor and if convicted thereof
shall pay a fine that does not exceed an amount
equal to 200 percent of such fee.

(e) Small airport, seaport, or other facility ac-
count; expenditures for services

Fees collected by the Secretary of the Treas-
ury under subsection (a) of this section with re-
spect to the provision of services at an airport,
seaport, or other facility shall be deposited in an
account within the Treasury of the United
States that is specially designated for such air-
port, seaport, or other facility. The Secretary of
the Treasury is authorized and directed to pay
out of any funds available in such account any
expenses incurred by the Federal Government in
providing customs services at such airport, sea-
port, or other facility (including expenses in-
curred for the salaries and expenses of individ-
uals employed to provide such services). None of
the funds deposited into such account shall be
available for any purpose other than making
payments authorized under the preceding sen-
tence.

(f) Customs services for foreign trade zones or
subzones

For purposes of this section, customs services
provided in connection with, or with respect to,
any foreign trade zone or subzone that is located
at, or in the vicinity of, any airport, seaport, or
other facility described in subsection (a) of this
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section or designated under subsection (c) of
this section shall be considered to be customs
services provided at such airport, seaport, or
other facility.

(Pub. L. 98-573, title II, §236, Oct. 30, 1984, 98
Stat. 2992; Pub. L. 99-190, §142, Dec. 19, 1985, 99
Stat. 1324; Pub. L. 99-272, title XIII, §13032, Apr.
7, 1986, 100 Stat. 310; Pub. L. 100-418, title I,
§1905, Aug. 23, 1988, 102 Stat. 1313; Pub. L.
101-207, §3(c)(2), (H)(1), Dec. 7, 1989, 103 Stat. 1834,
1835.)

AMENDMENTS

1989—Pub. L. 101-207, §3(f)(1)(C), inserted ‘‘and other
facilities” after ‘‘airports’ in section catchline.

Subsecs. (a)(3), (b). Pub. L. 101-207, §3(f)(1)(A), in-
serted ‘¢, seaport, or other facility” after ‘‘airport”
wherever appearing.

Subsec. (c). Pub. L. 101-207, §3(f)(1)(A), (B), inserted
‘“, seaports, and other facilities’ after ‘‘airports’’ in in-
troductory provisions and ¢, seaport, or other facility’’
after ‘“‘airport” wherever appearing.

Subsec. (e). Pub. L. 101-207, §3(f)(1)(A), inserted
¢, seaport, or other facility’ after ‘‘airport’ wherever
appearing.

Subsec. (f). Pub. L. 101-207, §3(c)(2), (H)(1)(A), added
subsec. (f) and inserted ‘‘, seaport, or other facility”’
after ‘‘airport’ in two places.

1988—Subsec. (a)(2), (3). Pub. L. 100-418, §1905(1)-(3),
added par. (2) and redesignated former par. (2) as (3).

Subsec. (c). Pub. L. 100-418, §1905(4), struck out ‘20"
before ‘‘airports’’.

1986—Subsec. (c). Pub. L. 99-272, §13032(1), made
amendment identical to Pub. L. 99-190, substituting ‘20
airports” for ‘4 airports”.

Subsec. (e). Pub. L. 99-272, §13032(2), substituted last
two sentences for former last sentence which read as
follows: ‘““The funds in such account shall only be avail-
able, as provided by appropriation Acts, for expendi-
tures relating to the provision of customs services at
such airport (including expenditures for the salaries
and expenses of individuals employed to provide such
services).”

1985—Subsec. (c). Pub. L. 99-190 substituted ‘20 air-
ports’ for ‘4 airports’’.

EFFECTIVE DATE

Section effective on 15th day after Oct. 30, 1984, see
section 214(a), (b) of Pub. L. 98-573, set out as an Effec-
tive Date of 1984 Amendment note under section 1304 of
this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§ 58b-1. Expenses from fees collected

Beginning in fiscal year 1998 and thereafter,
such sums as may be necessary for expenses for
the provision of Customs services at certain
small airports or other facilities when author-
ized by law and designated by the Secretary of
the Treasury, including expenditures for the sal-
ary and expenses of individuals employed to pro-
vide such services, to be derived from fees col-
lected by the Secretary pursuant to section 58b
of this title for each of these airports or other
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facilities when authorized by law and designated
by the Secretary, and to remain available until
expended.

(Pub. L. 105-61, title I, Oct. 10, 1997, 111 Stat.
1279.)

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§ 58c. Fees for certain customs services
(a) Schedule of fees

In addition to any other fee authorized by law,
the Secretary of the Treasury shall charge and
collect the following fees for the provision of
customs services in connection with the follow-
ing:
(1) For the arrival of a commercial vessel of
100 net tons or more, $397.

(2) For the arrival of a commercial truck, $5.

(3) For the arrival of each railroad car carry-
ing passengers or commercial freight, $7.50.

(4) For all arrivals made during a calendar
year by a private vessel or private aircraft,
$25.

(5)(A) Subject to subparagraph (B), for the
arrival of each passenger aboard a commercial
vessel or commercial aircraft from a place
outside the United States (other than a place
referred to in subsection (b)(1)(A)(i) of this
section), $5.

(B) For the arrival of each passenger aboard
a commercial vessel from a place referred to
in subsection (b)(1)(A)(i) of this section, $1.75.

(6) For each item of dutiable mail for which
a document is prepared by a customs officer,
$5.

(7) For each customs broker permit held by
an individual, partnership, association, or cor-
porate customs broker, $125 per year.

(8) For the arrival of a barge or other bulk
carrier from Canada or Mexico, $100.

(9)(A) For the processing of merchandise
that is formally entered or released during
any fiscal year, a fee in an amount equal to
0.21 percent ad valorem, unless adjusted under
subparagraph (B).

(B)(1) The Secretary of the Treasury may ad-
just the ad valorem rate specified in subpara-
graph (A) to an ad valorem rate (but not to a
rate of more than 0.21 percent nor less than
0.15 percent) and the amounts specified in sub-
section (b)(8)(A)({d) (but not to more than $485
nor less than $21) to rates and amounts which
would, if charged, offset the salaries and ex-
penses that will likely be incurred by the Cus-
toms Service in the processing of such entries
and releases during the fiscal year in which
such costs are incurred.

(ii) In determining the amount of any ad-
justment under clause (i), the Secretary of the
Treasury shall take into account whether
there is a surplus or deficit in the fund estab-
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lished under subsection (f) of this section with
respect to the provision of customs services
for the processing of formal entries and re-
leases of merchandise.

(iii) An adjustment may not be made under
clause (i) with respect to the fee charged dur-
ing any fiscal year unless the Secretary of the
Treasury—

(I) not later than 45 days after the date of
the enactment of the Act providing full-year
appropriations for the Customs Service for
that fiscal year, publishes in the Federal
Register a notice of intent to adjust the fee
under this paragraph and the amount of such
adjustment;

(IT) provides a period of not less than 30
days following publication of the notice de-
scribed in subclause (I) for public comment
and consultation with the Committee on Fi-
nance of the Senate and the Committee on
Ways and Means of the House of Representa-
tives regarding the proposed adjustment and
the methodology used to determine such ad-
justment;

(ITII) upon the expiration of the period pro-
vided under subclause (II), notifies such
committees in writing regarding the final
determination to adjust the fee, the amount
of such adjustment, and the methodology
used to determine such adjustment; and

(IV) upon the expiration of the 15-day pe-
riod following the written notification de-
scribed in subclause (III), submits for publi-
cation in the Federal Register notice of the
final determination regarding the adjust-
ment of the fee.

(iv) The 15-day period referred to in clause
(iii)(IV) shall be computed by excluding—

(I) the days on which either House is not in
session because of an adjournment of more
than 3 days to a day certain or an adjourn-
ment of the Congress sine die; and

(IT) any Saturday and Sunday, not ex-
cluded under subclause (I), when either
House is not in session.

(v) An adjustment made under this subpara-
graph shall become effective with respect to
formal entries and releases made on or after
the 156th calendar day after the date of publica-
tion of the notice described in clause (iii)(IV)
and shall remain in effect until adjusted under
this subparagraph.

(C) If for any fiscal year, the Secretary of
the Treasury determines not to make an ad-
justment under subparagraph (B), the Sec-
retary shall, within the time prescribed under
subparagraph (B)(iii)(I), submit a written re-
port to the Committee on Finance of the Sen-
ate and the Committee on Ways and Means of
the House of Representatives detailing the
reasons for maintaining the current fee and
the methodology used for computing such fee.

(D) Any fee charged under this paragraph,
whether or not adjusted under subparagraph
(B), is subject to the limitations in subsection
(b)(8)(A) of this section.

(10) For the processing of merchandise that
is informally entered or released, other than
at—

(A) a centralized hub facility,
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(B) an express consignment carrier facil-
ity, or

(C) a small airport or other facility to
which section 58b of this title applies, if
more than 25,000 informal entries were
cleared through such airport or facility dur-
ing the fiscal year preceding such entry or
release,

a fee of—

(i) $2 if the entry or release is automated
and not prepared by customs personnel;

(ii) $6 if the entry or release is manual and
not prepared by customs personnel; or

(iii) $9 if the entry or release, whether
automated or manual, is prepared by cus-
toms personnel.

For provisions relating to the informal entry
or release of merchandise at facilities referred
to in subparagraphs (A), (B), and (C), see sub-
section (b)(9) of this section.

(b) Limitations on fees

(1)(A) Except as provided in subsection
(a)(5)(B) of this section, no fee may be charged
under subsection (a) of this section for customs
services provided in connection with—

(i) the arrival of any passenger whose jour-
ney—
(I) originated in—
(aa) Canada,
(bb) Mexico,
(cc) a territory or possession of the
United States, or
(dd) any adjacent island (within the
meaning of section 1101(b)(5) of title 8), or

(IT) originated in the United States and
was limited to—
(aa) Canada,
(bb) Mexico,
(cc) territories and possessions of the
United States, and
(dd) such adjacent islands;

(ii) the arrival of any railroad car the jour-
ney of which originates and terminates in the
same country, but only if no passengers board
or disembark from the train and no cargo is
loaded or unloaded from such car while the car
is within any country other than the country
in which such car originates and terminates;

(iii) the arrival of a ferry, except for a ferry
whose operations begin on or after August 1,
1999, and that operates south of 27 degrees lati-
tude and east of 89 degrees longitude; or

(iv) the arrival of any passenger on board a
commercial vessel traveling only between
ports which are within the customs territory
of the United States.

(B) The exemption provided for in subpara-
graph (A) shall not apply in the case of the ar-
rival of any passenger on board a commercial
vessel whose journey originates and terminates
at the same place in the United States if there
are no intervening stops.

(C) The exemption provided for in subpara-
graph (A)(i) shall not apply to fiscal years 1994,
1995, 1996, and 1997.

(2) No fee may be charged under subsection
(a)(2) of this section for the arrival of a commer-
cial truck during any calendar year after a total
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of $100 in fees has been paid to the Secretary of
the Treasury for the provision of customs serv-
ices for all arrivals of such commercial truck
during such calendar year.

(3) No fee may be charged under subsection
(a)(3) of this section for the arrival of a railroad
car whether passenger or freight during any cal-
endar year after a total of $100 in fees has been
paid to the Secretary of the Treasury for the
provision of customs services for all arrivals of
such passenger or freight rail car during such
calendar year.

(4)(A) No fee may be charged under subsection
(a)(b) of this section with respect to the arrival
of any passenger—

(i) who is in transit to a destination outside
the customs territory of the United States,
and

(ii) for whom customs inspectional services
are not provided.

(B) In the case of a commercial vessel making
a single voyage involving 2 or more United
States ports with respect to which the pas-
sengers would otherwise be charged a fee pursu-
ant to subsection (a)(5) of this section, such fee
shall be charged only 1 time for each passenger.

(6) No fee may be charged under subsection
(a)(1) of this section for the arrival of—

(A) a vessel during a calendar year after a
total of $5,955 in fees charged under paragraph
(1) or (8) of subsection (a) of this section has
been paid to the Secretary of the Treasury for
the provision of customs services for all arriv-
als of such vessel during such calendar year,

(B) any vessel which, at the time of the ar-
rival, is being used solely as a tugboat, or

(C) any barge or other bulk carrier from
Canada or Mexico.

(6) No fee may be charged under subsection
(a)(8) of this section for the arrival of a barge or
other bulk carrier during a calendar year after
a total of $1,500 in fees charged under paragraph
(1) or (8) of subsection (a) of this section has
been paid to the Secretary of the Treasury for
the provision of customs services for all arrivals
of such barge or other bulk carrier during such
calendar year.

(7) No fee may be charged under paragraph (2),
(3), or (4) of subsection (a) of this section for the
arrival of any—

(A) commercial truck,
(B) railroad car, or
(C) private vessel,

that is being transported, at the time of the ar-
rival, by any vessel that is not a ferry.

(8)(A)(i) Subject to clause (ii), the fee charged
under subsection (a)(9) of this section for the
formal entry or release of merchandise may not
exceed $485 or be less than $25, unless adjusted
pursuant to subsection (a)(9)(B) of this section.

(ii) A surcharge of $3 shall be added to the fee
determined after application of clause (i) for any
manual entry or release of merchandise.

(B) No fee may be charged under subsection
(a)(9) or (10) of this section for the processing of
any article that is—

(i) provided for under any item in chapter 98
of the Harmonized Tariff Schedule of the
United States, except subheading 9802.00.60 or
9802.00.80,
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(ii) a product of an insular possession of the
United States, or

(iii) a product of any country listed in sub-
division (c¢)(ii)(B) or (c)(v) of general note 3 to
such Schedule.

(C) For purposes of applying subsection (a)(9)
or (10) of this section—

(i) expenses incurred by the Secretary of the
Treasury in the processing of merchandise do
not include costs incurred in—

(D) air passenger processing,
(IT) export control, or
(ITT) international affairs, and

(ii) any reference to a manual formal or in-
formal entry or release includes any entry or
release filed by a broker or importer that re-
quires the inputting of cargo selectivity data
into the Automated Commercial System by
customs personnel, except when—

(I) the broker or importer is certified as an
ABI cargo release filer under the Automated
Commercial System at any port within the
United States, or

(IT) the entry or release is filed at ports
prior to the full implementation of the cargo
selectivity data system by the Customs
Service at such ports.

(D) The fee charged under subsection (a)(9) or
(10) of this section with respect to the process-
ing of merchandise shall—

(i) be paid by the importer of record of the
merchandise;

(ii) except as otherwise provided in this
paragraph, be based on the value of the mer-
chandise as determined under section 140la of
this title;

(iii) in the case of merchandise classified
under subheading 9802.00.60 of the Harmonized
Tariff Schedule of the United States, be ap-
plied to the value of the foreign repairs or al-
terations to the merchandise;

(iv) in the case of merchandise classified
under heading 9802.00.80 of such Schedule, be
applied to the full value of the merchandise,
less the cost or value of the component United
States products;

(v) in the case of agricultural products of the
United States that are processed and packed
in a foreign trade zone, be applied only to the
value of material used to make the container
for such merchandise, if such merchandise is
subject to entry and the container is of a kind
normally used for packing such merchandise;
and

(vi) in the case of merchandise entered from
a foreign trade zone (other than merchandise
to which clause (v) applies), be applied only to
the value of the privileged or nonprivileged
foreign status merchandise under section 3 of
the Act of June 18, 1934 (commonly known as
the Foreign Trade Zones Act, 19 U.S.C. 81c).

With respect to merchandise that is classified
under subheading 9802.00.60 or heading 9802.00.80
of such Schedule and is duty-free, the Secretary
may collect the fee charged on the processing of
the merchandise under subsection (a)(9) or (10)
of this section on the basis of aggregate data de-
rived from financial and manufacturing reports
used by the importer in the normal course of
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business, rather than on the basis of entry-by-
entry accounting.

(E) For purposes of subsection (a)(9) and (10) of
this section, merchandise is entered or released,
as the case may be, if the merchandise is—

(i) permitted or released under section

1448(b) of this title,

(ii) entered or released from customs cus-
tody under section 1484(a)(1)(A) of this title, or

(iii) withdrawn from warehouse for consump-
tion.

(9)(A) With respect to the processing of letters,
documents, records, shipments, merchandise, or
any other item that is valued at an amount that
is $2,000 or less (or such higher amount as the
Secretary of the Treasury may set by regulation
pursuant to section 1498 of this title), except
such items entered for transportation and expor-
tation or immediate exportation at a centralized
hub facility, an express consignment carrier fa-
cility, or a small airport or other facility, the
following reimbursements and payments are re-
quired:

(i) In the case of a small airport or other fa-
cility—

(I) the reimbursement which such facility
is required to make during the fiscal year
under section 9701 of title 31 or section 58b of
this title; and

(IT) an annual payment by the facility to
the Secretary of the Treasury, which is in
lieu of the payment of fees under subsection
(a)(10) of this section for such fiscal year, in
an amount equal to the reimbursement
under subclause (I).

(ii) Notwithstanding subsection (e)(6) of this
section and subject to the provisions of sub-
paragraph (B), in the case of an express con-
signment carrier facility or centralized hub fa-
cility—

(I) $.66 per individual airway bill or bill of
lading; and

(IT) if the merchandise is formally entered,
the fee provided for in subsection (a)(9) of
this section, if applicable.

(B)(i) Beginning in fiscal year 2004, the Sec-
retary of the Treasury may adjust (not more
than once per fiscal year) the amount described
in subparagraph (A)(ii) to an amount that is not
less than $.35 and not more than $1.00 per indi-
vidual airway bill or bill of lading. The Sec-
retary shall provide notice in the Federal Reg-
ister of a proposed adjustment under the preced-
ing sentence and the reasons therefor and shall
allow for public comment on the proposed ad-
justment.

(ii) Notwithstanding section 1451 of this title,
the payment required by subparagraph (A)@ii)(I)
or (ITI) shall be the only payment required for re-
imbursement of the Customs Service in connec-
tion with the processing of an individual airway
bill or bill of lading in accordance with such
subparagraph and for providing services at ex-
press consignment carrier facilities or central-
ized hub facilities, except that the Customs
Service may require such facilities to cover ex-
penses of the Customs Service for adequate of-
fice space, equipment, furnishings, supplies, and
security.

(iii)(I) The payment required by subparagraph
(A)(ii) and clause (ii) of this subparagraph shall
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be paid on a quarterly basis by the carrier using
the facility to the Customs Service in accord-
ance with regulations prescribed by the Sec-
retary of the Treasury.

(IT) 50 percent of the amount of payments re-
ceived under subparagraph (A)(ii) and clause (ii)
of this subparagraph shall, in accordance with
section 1524 of this title, be deposited in the Cus-
toms User Fee Account and shall be used to di-
rectly reimburse each appropriation for the
amount paid out of that appropriation for the
costs incurred in providing services to express
consignment carrier facilities or centralized hub
facilities. Amounts deposited in accordance with
the preceding sentence shall be available until
expended for the provision of customs services
to express consignment carrier facilities or cen-
tralized hub facilities.

(ITI) Notwithstanding section 1524 of this title,
the remaining 50 percent of the amount of pay-
ments received under subparagraph (A)(ii) and
clause (ii) of this subparagraph shall be paid to
the Secretary of the Treasury, which is in lieu
of the payment of fees under subsection (a)(10) of
this section.

(C) For purposes of this paragraph:

(i) The terms ‘‘centralized hub facility” and
‘“‘express consignment carrier facility’” have
the respective meanings that are applied to
such terms in part 128 of chapter I of title 19,
Code of Federal Regulations. Nothing in this
paragraph shall be construed as prohibiting
the Secretary of the Treasury from processing
merchandise that is informally entered or re-
leased at any centralized hub facility or ex-
press consignment carrier facility during the
normal operating hours of the Customs Serv-
ice, subject to reimbursement and payment
under subparagraph (A).

(ii) The term ‘‘small airport or other facil-
ity”’ means any airport or facility to which
section 58b of this title applies, if more than
25,000 informal entries were cleared through
such airport or facility during the preceding
fiscal year.

(10)(A) The fee charged under subsection (a)(9)
or (10) with respect to goods of Canadian origin
(as determined under section 202 of the United
States-Canada Free-Trade Agreement Imple-
mentation Act of 1988) when the United States-
Canada Free-Trade Agreement is in force shall
be in accordance with article 403 of that Agree-
ment.

(B) For goods qualifying under the rules of ori-
gin set out in section 3332 of this title, the fee
under subsection (a)(9) or (10)—

(i) may not be charged with respect to goods
that qualify to be marked as goods of Canada
pursuant to Annex 311 of the North American
Free Trade Agreement, for such time as Can-
ada is a NAFTA country, as defined in section
3301(4) of this title; and

(ii) may not be increased after December 31,
1993, and may not be charged after June 29,
1999, with respect to goods that qualify to be
marked as goods of Mexico pursuant to such
Annex 311, for such time as Mexico is a
NAFTA country.

Any service for which an exemption from such
fee is provided by reason of this paragraph may
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not be funded with money contained in the Cus-
toms User Fee Account.

(11) No fee may be charged under subsection
(a)(9) or (10) of this section with respect to prod-
ucts of Israel if an exemption with respect to
the fee is implemented under section 112 of the
Customs and Trade Act of 1990.

(12) No fee may be charged under subsection
(a)(9) or (10) of this section with respect to goods
that qualify as originating goods under section
202 of the United States-Chile Free Trade Agree-
ment Implementation Act. Any service for
which an exemption from such fee is provided by
reason of this paragraph may not be funded with
money contained in the Customs User Fee Ac-
count.

(13) No fee may be charged under subsection
(a)(9) or (10) of this section with respect to goods
that qualify as originating goods under section
202 of the United States-Singapore Free Trade
Agreement Implementation Act. Any service for
which an exemption from such fee is provided by
reason of this paragraph may not be funded with
money contained in the Customs User Fee Ac-
count.

(14) No fee may be charged under subsection
(a)(9) or (10) of this section with respect to goods
that qualify as originating goods under section
203 of the United States-Australia Free Trade
Agreement Implementation Act. Any service for
which an exemption from such fee is provided by
reason of this paragraph may not be funded with
money contained in the Customs User Fee Ac-
count.

(15) No fee may be charged under subsection
(a)(9) or (10) of this section with respect to goods
that qualify as originating goods under section
4033 of this title. Any service for which an ex-
emption from such fee is provided by reason of
this paragraph may not be funded with money
contained in the Customs User Fee Account.

(16) No fee may be charged under subsection
(a)(9) or (10) of this section with respect to goods
that qualify as originating goods under section
202 of the United States-Bahrain Free Trade
Agreement Implementation Act. Any service for
which an exemption from such fee is provided by
reason of this paragraph may not be funded with
money contained in the Customs User Fee Ac-
count.

(17) No fee may be charged under subsection
(a)(9) or (10) with respect to goods that qualify
as originating goods under section 202 of the
United States-Oman Free Trade Agreement Im-
plementation Act. Any service for which an ex-
emption from such fee is provided by reason of
this paragraph may not be funded with money
contained in the Customs User Fee Account.

(18) No fee may be charged under subsection
(a)(9) or (10) with respect to goods that qualify
as originating goods under section 203 of the
United States-Peru Trade Promotion Agreement
Implementation Act. Any service for which an
exemption from such fee is provided by reason of
this paragraph may not be funded with money
contained in the Customs User Fee Account.

(c) Definitions

For purposes of this section—
(1) The term ‘‘ferry’” means any vessel which
is being used—
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(A) to provide transportation only between
places that are no more than 300 miles apart,
and

(B) to transport only—

(i) passengers, or

(ii) vehicles, or railroad cars, which are
being used, or have been used, in trans-
porting passengers or goods.

(2) The term ‘‘arrival’”’ means arrival at a
port of entry in the customs territory of the
United States.

(3) The term ‘‘customs territory of the
United States’ has the meaning given to such
term by general note 2 of the Harmonized Tar-
iff Schedule of the United States.

(4) The term ‘‘customs broker permit”’
means a permit issued under section 1641(c) of
this title.

(5) The term ‘‘barge or other bulk carrier”
means any vessel which—

(A) is not self-propelled, or
(B) transports fungible goods that are not
packaged in any form.
(d) Collection

(1) Each person that issues a document or
ticket to an individual for transportation by a
commercial vessel or commercial aircraft into
the customs territory of the United States
shall—

(A) collect from that individual the fee
charged under subsection (a)(5) of this section
at the time the document or ticket is issued;
and

(B) separately identify on that document or
ticket the fee charged under subsection (a)(5)
of this section as a Federal inspection fee.

(2) If—

(A) a document or ticket for transportation
of a passenger into the customs territory of
the United States is issued in a foreign coun-
try; and

(B) the fee charged under subsection (a)(5) of
this section is not collected at the time such
document or ticket is issued;

the person providing transportation to such pas-
senger shall collect such fee at the time such
passenger departs from the customs territory of
the United States and shall provide such pas-
senger a receipt for the payment of such fee.

(3) The person who collects fees under para-
graph (1) or (2) shall remit those fees to the Sec-
retary of the Treasury at any time before the
date that is 31 days after the close of the cal-
endar quarter in which the fees are collected.

(4)(A) Notice of the date on which payment of
the fee imposed by subsection (a)(7) of this sec-
tion is due shall be published by the Secretary
of the Treasury in the Federal Register by no
later than the date that is 60 days before such
due date.

(B) A customs broker permit may be revoked
or suspended for nonpayment of the fee imposed
by subsection (a)(7) of this section only if notice
of the date on which payment of such fee is due
was published in the Federal Register at least 60
days before such due date.

(C) The customs broker’s license issued under
section 1641(b) of this title may not be revoked
or suspended merely by reason of nonpayment of
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the fee imposed under subsection (a)(7) of this
section.

(e) Provision of customs services

(1) Notwithstanding section 1451 of this title or
any other provision of law (other than para-
graph (2)), the customs services required to be
provided to passengers upon arrival in the
United States shall be adequately provided in
connection with scheduled airline flights at cus-
toms serviced airports when needed and at no
cost (other than the fees imposed under sub-
section (a) of this section) to airlines and airline
passengers.

(2)(A) This subsection shall not apply with re-
spect to any airport, seaport, or other facility to
which section 58b of this title applies.

(B) Subparagraph (C) of paragraph (6) shall not
apply with respect to any foreign trade zone or
subzone that is located at, or in the vicinity of,
an airport, seaport, or other facility to which
section 58b of this title applies.

(3) Notwithstanding section 1451 of this title or
any other provision of law—

(A) the customs services required to be pro-
vided to passengers upon arrival in the United
States shall be adequately provided in connec-
tion with scheduled airline flights when need-
ed at places located outside the customs terri-
tory of the United States at which a customs
officer is stationed for the purpose of provid-
ing such customs services, and

(B) other than the fees imposed under sub-
section (a) of this section, the airlines and air-
line passengers shall not be required to reim-
burse the Secretary of the Treasury for the
costs of providing overtime customs inspec-
tional services at such places.

(4) Notwithstanding any other provision of
law, all customs services (including, but not
limited to, normal and overtime clearance and
preclearance services) shall be adequately pro-
vided, when requested, for—

(A) the clearance of any commercial vessel,
vehicle, or aircraft or its passengers, crew,
stores, material, or cargo arriving, departing,
or transiting the United States;

(B) the preclearance at any customs facility
outside the United States of any commercial
vessel, vehicle or aircraft or its passengers,
crew, stores, material, or cargo; and

(C) the inspection or release of commercial
cargo or other commercial shipments being
entered into, or withdrawn from, the customs
territory of the United States.

(5) For purposes of this subsection, customs
services shall be treated as being ‘‘adequately
provided” if such of those services that are nec-
essary to meet the needs of parties subject to
customs inspection are provided in a timely
manner taking into account factors such as—

(A) the unavoidability of weather, mechani-
cal, and other delays;

(B) the necessity for prompt and efficient
passenger and baggage clearance;

(C) the perishability of cargo;

(D) the desirability or unavoidability of late
night and early morning arrivals from various
time zones;

(E) the availability (in accordance with reg-
ulations prescribed under subsection (g)(2) of
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this section) of customs personnel and re-
sources; and
(F) the need for specific enforcement checks.

(6) Notwithstanding any other provision of law
except paragraph (2), during any period when
fees are authorized under subsection (a) of this
section, no charges, other than such fees, may
be collected—

(A) for any—

(i) cargo inspection, clearance, or other
customs activity, expense, or service per-
formed (regardless whether performed out-
side of normal business hours on an overtime
basis), or

(ii) customs personnel provided,

in connection with the arrival or departure of
any commercial vessel, vehicle, or aircraft, or
its passengers, crew, stores, material, or
cargo, in the United States;

(B) for any preclearance or other customs
activity, expense, or service performed, and
any customs personnel provided, outside the
United States in connection with the depar-
ture of any commercial vessel, vehicle, or air-
craft, or its passengers, crew, stores, material,
or cargo, for the United States; or

(C) in connection with—

(i) the activation or operation (including
Customs Service supervision) of any foreign
trade zone or subzone established under the
Act of June 18, 1934 (commonly known as the
Foreign Trade Zones Act, 19 U.S.C. 8la et
seq.), or

(ii) the designation or operation (including
Customs Service supervision) of any bonded
warehouse under section 1555 of this title.

(f) Disposition of fees

(1) There is established in the general fund of
the Treasury a separate account which shall be
known as the ‘“‘Customs User Fee Account’.
Notwithstanding section 1524 of this title, there
shall be deposited as offsetting receipts into the
Customs User Fee Account all fees collected
under subsection (a) of this section except—

(A) the portion of such fees that is required
under paragraph (3) for the direct reimburse-
ment of appropriations, and

(B) amounts deposited into the Customs
Commercial and Homeland Security Automa-
tion Account under paragraph (5).

(2) Except as otherwise provided in this sub-
section, all funds in the Customs User Fee Ac-
count shall be available, to the extent provided
for in appropriations Acts, to pay the costs
(other than costs for which direct reimburse-
ment under paragraph (3) is required) incurred
by the United States Customs Service in con-
ducting customs revenue functions as defined in
section 215 of title 6 (other than functions per-
formed by the Office of International Affairs re-
ferred to in section 215(8) of title 6), and for au-
tomation (including the Automation Commer-
cial Environment computer system), and for no
other purpose. To the extent that funds in the
Customs User Fee Account are insufficient to
pay the costs of such customs revenue functions,
customs duties in an amount equal to the
amount of such insufficiency shall be available,
to the extent provided for in appropriations
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Acts, to pay the costs of such customs revenue
functions in the amount of such insufficiency,
and shall be available for no other purpose. The
provisions of the first and second sentences of
this paragraph specifying the purposes for which
amounts in the Customs User Fee Account may
be made available shall not be superseded except
by a provision of law which specifically modifies
or supersedes such provisions. So long as there
is a surplus of funds in the Customs User Fee
Account, the Secretary of the Treasury may not
reduce personnel staffing levels for providing
commercial clearance and preclearance services.

(3)(A) The Secretary of the Treasury, in ac-
cordance with section 1524 of this title and sub-
ject to subparagraph (B), shall directly reim-
burse, from the fees collected under subsection
(a) of this section (other than the fees under sub-
section (a)(9) and (10) of this section and the ex-
cess fees determined by the Secretary under
paragraph (b)), each appropriation for the
amount paid out of that appropriation for the
costs incurred by the Secretary—

(1) in—

(I) paying overtime compensation under
section 267(a) of this title,

(IT) paying premium pay under section
267(b) of this title, but the amount for which
reimbursement may be made under this sub-
clause may not, for any fiscal year, exceed
the difference between the total cost of all
the premium pay for such year calculated
under section 267(b) of this title and the cost
of the night and holiday premium pay that
the Customs Service would have incurred for
the same inspectional work on the day be-
fore August 10, 1993,

(ITI) paying agency contributions to the
Civil Service Retirement and Disability
Fund to match deductions from the over-
time compensation paid under subclause (I),

(IV) providing all preclearance services for
which the recipients of such services are not
required to reimburse the Secretary of the
Treasury, and

(V) paying foreign language proficiency
awards under section 267a of this title,

(ii) to the extent funds remain available
after making reimbursements under clause (i),
in providing salaries for full-time and part-
time inspectional personnel and equipment
that enhance customs services for those per-
sons or entities that are required to pay fees
under paragraphs (1) through (8) of subsection
(a) of this section (distributed on a basis pro-
portionate to the fees collected under para-
graphs (1) through (8) of subsection (a) of this
section), and

(iii) to the extent funds remain available
after making reimbursements under clause
(ii), in providing salaries for up to 50 full-time
equivalent inspectional positions to provide
preclearance services.

The transfer of funds required under subpara-
graph (C)(iii) has priority over reimbursements
under this subparagraph to carry out subclauses
(IT), (II1), (IV), and (V) of clause (i). Funds de-
scribed in clause (ii) shall only be available to
reimburse costs in excess of the highest amount
appropriated for such costs during the period be-
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ginning with fiscal year 1990 and ending with the
current fiscal year.
(B) Reimbursement of appropriations under
this paragraph—
(i) shall be subject to apportionment or simi-
lar administrative practices;
(ii) shall be made at least quarterly; and
(iii) to the extent necessary, may be made
on the basis of estimates made by the Sec-
retary of the Treasury and adjustments shall
be made in subsequent reimbursements to the
extent that the estimates were in excess of, or
less than, the amounts required to be reim-
bursed.

(C)(d) For fiscal year 1991 and subsequent fiscal
years, the amount required to reimburse costs
described in subparagraph (A)(i) shall be pro-
jected from actual requirements, and only the
excess of collections over such projected costs
for such fiscal year shall be used as provided in
subparagraph (A)(i).

(ii) The excess of collections over inspectional
overtime and preclearance costs (under subpara-
graph (A)(i)) reimbursed for fiscal years 1989 and
1990 shall be available in fiscal year 1991 and
subsequent fiscal years for the purposes de-
scribed in subparagraph (A)(ii), except that
$30,000,000 of such excess shall remain without
fiscal year limitation in a contingency fund and,
in any fiscal year in which receipts are insuffi-
cient to cover the costs described in subpara-
graph (A)(i) and (ii), shall be used for—

(I) the costs of providing the services de-
scribed in subparagraph (A)(i), and

(IT) after the costs described in subclause (I)
are paid, the costs of providing the personnel
and equipment described in subparagraph

(A)(ii) at the preceding fiscal year level.

(iii) For each fiscal year, the Secretary of the
Treasury shall calculate the difference be-
tween—

(I) the estimated cost for overtime com-
pensation that would have been incurred dur-
ing that fiscal year for inspectional services if
sections 261 and 267 of this title, as in effect
before the enactment of section 13811 of the
Omnibus Budget Reconciliation Act of 1993,
had governed such costs, and

(IT) the actual cost for overtime compensa-
tion, premium pay, and agency retirement
contributions that is incurred during that fis-
cal year in regard to inspectional services
under section 267 of this title, as amended by
section 13811 of the Omnibus Budget Reconcili-
ation Act of 1993, and under section 8331(3) of
title 5, as amended by section 13812(a)(1) of
such Act of 1993, plus the actual cost that is
incurred during that fiscal year for foreign
language proficiency awards under section
267a of this title,

and shall transfer from the Customs User Fee
Account to the General Fund of the Treasury an
amount equal to the difference calculated under
this clause, or $18,000,000, whichever amount is
less. Transfers shall be made under this clause
at least quarterly and on the basis of estimates
to the same extent as are reimbursements under
subparagraph (B)(@iii).

(D) At the close of each fiscal year, the Sec-
retary of the Treasury shall submit a report to
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the Committee on Finance of the Senate and the
Committee on Ways and Means of the House of
Representatives summarizing the expenditures,
on a port-by-port basis, for which reimburse-
ment has been provided under subparagraph
(A)(i).

(E) Nothing in this paragraph shall be con-
strued to preclude the use of appropriated funds,
from sources other than the fees collected under
subsection (a) of this section, to pay the costs
set forth in clauses (i), (ii), and (iii) of subpara-
graph (A).

(4) At the close of fiscal year 1988 and each
even-numbered fiscal year occurring thereafter,
the Secretary of the Treasury shall submit a re-
port to the Committee on Ways and Means of
the House of Representatives and the Commit-
tee on Finance of the Senate regarding how the
fees imposed under subsection (a) of this section
should be adjusted in order that the balance of
the Customs User Fee Account approximates a
zero balance. Before making recommendations
regarding any such adjustments, the Secretary
of the Treasury shall provide adequate oppor-
tunity for public comment. The recommenda-
tions shall, as precisely as possible, propose fees
which reflect the actual costs to the United
States Government for the commercial services
provided by the United States Customs Service.

(5)(A) There is created within the general fund
of the Treasury a separate account that shall be
known as the ‘“‘Customs Commercial and Home-
land Security Automation Account”. In each of
fiscal years 2003, 2004, and 2005 there shall be de-
posited into the Account from fees collected
under subsection (a)(9)(A) of this section,
$350,000,000.

(B) There is authorized to be appropriated
from the Account in fiscal years 2003 through
2005 such amounts as are available in that Ac-
count for the development, establishment, and
implementation of the Automated Commercial
Environment computer system for the process-
ing of merchandise that is entered or released
and for other purposes related to the functions
of the Department of Homeland Security.
Amounts appropriated pursuant to this subpara-
graph are authorized to remain available until
expended.

(C) In adjusting the fee imposed by subsection
(a)(9)(A) of this section for fiscal year 2006, the
Secretary of the Treasury shall reduce the
amount estimated to be collected in fiscal year
2006 by the amount by which total fees deposited
to the Account during fiscal years 2003, 2004, and
2005 exceed total appropriations from that Ac-
count.

(6) Of the amounts collected in fiscal year 1999
under paragraphs (9) and (10) of subsection (a) of
this section, $50,000,000 shall be available to the
Customs Service, subject to appropriations Acts,
for automated commercial systems. Amounts
made available under this paragraph shall re-
main available until expended.

(g) Regulations and enforcement

(1) The Secretary of the Treasury may pre-
scribe such rules and regulations as may be nec-
essary to carry out the provisions of this sec-
tion. Regulations issued by the Secretary of the
Treasury under this subsection with respect to
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the collection of the fees charged under sub-
section (a)(b) of this section and the remittance
of such fees to the Treasury of the United States
shall be consistent with the regulations issued
by the Secretary of the Treasury for the collec-
tion and remittance of the taxes imposed by
subchapter C of chapter 33 of title 26, but only to
the extent the regulations issued with respect to
such taxes do not conflict with the provisions of
this section.

(2) Except to the extent otherwise provided in
regulations, all administrative and enforcement
provisions of customs laws and regulations,
other than those laws and regulations relating
to drawback, shall apply with respect to any fee
prescribed under subsection (a) of this section,
and with respect to persons liable therefor, as if
such fee is a customs duty. For purposes of the
preceding sentence, any penalty expressed in
terms of a relationship to the amount of the
duty shall be treated as not less than the
amount which bears a similar relationship to
the amount of the fee assessed. For purposes of
determining the jurisdiction of any court of the
United States or any agency of the United
States, any fee prescribed under subsection (a)
of this section shall be treated as if such fee is
a customs duty.

(h) Omitted

(i) Effect on other authority

Except with respect to customs services for
which fees are imposed under subsection (a) of
this section, nothing in this section shall be
construed as affecting the authority of the Sec-
retary of the Treasury to charge fees under sec-
tion 58a of this title.

(j§) Effective dates

(1) Except as otherwise provided in this sub-
section, the provisions of this section, and the
amendments and repeals made by this section,
shall apply with respect to customs services ren-
dered after the date that is 90 days after April 7,
1986.

(2) Fees may be charged under subsection
(a)(b) of this section only with respect to cus-
toms services rendered in regard to arriving pas-
sengers using transportation for which docu-
ments or tickets were issued after the date that
is 90 days after April 7, 1986.

(3)(A) Fees may not be charged under para-
graphs (9) and (10) of subsection (a) of this sec-
tion after February 14, 2018.

(B)(i) Subject to clause (ii), Fees! may not be
charged under paragraphs (1) through (8) of sub-
section (a) of this section after January 31, 2018.

(ii) In fiscal year 2006 and in each succeeding
fiscal year for which fees under paragraphs (1)
through (8) of subsection (a) of this section are
authorized—

(I) the Secretary of the Treasury shall
charge fees under each such paragraph in
amounts that are reasonably related to the
costs of providing customs services in connec-
tion with the activity or item for which the
fee is charged under such paragraph, except
that in no case may the fee charged under any
such paragraph exceed by more than 10 per-

180 in original. Probably should not be capitalized.
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cent the amount otherwise prescribed by such
paragraph;

(IT) the amount of fees collected under such
paragraphs may not exceed, in the aggregate,
the amounts paid in that fiscal year for the
costs described in subsection (£)(3)(A) of this
section incurred in providing customs services
in connection with the activity or item for
which the fees are charged under such para-
graphs;

(ITITI) a fee may not be collected under any
such paragraph except to the extent such fee
will be expended to pay the costs described in
subsection (f)(3)(A) of this section incurred in
providing customs services in connection with
the activity or item for which the fee is
charged under such paragraph; and

(IV) any fee collected under any such para-
graph shall be available for expenditure only
to pay the costs described in subsection
(£)(3)(A) of this section incurred in providing
customs services in connection with the activ-
ity or item for which the fee is charged under
such paragraph.

(k) Advisory committee

The Commissioner of Customs shall establish
an advisory committee whose membership shall
consist of representatives from the airline,
cruise ship, and other transportation industries
who may be subject to fees under subsection (a)
of this section. The advisory committee shall
not be subject to termination under section 14 of
the Federal Advisory Committee Act. The advi-
sory committee shall meet on a periodic basis
and shall advise the Commissioner on issues re-
lated to the performance of the inspectional
services of the United States Customs Service.
Such advice shall include, but not be limited to,
such issues as the time periods during which
such services should be performed, the proper
number and deployment of inspection officers,
the level of fees, and the appropriateness of any
proposed fee. The Commissioner shall give con-
sideration to the views of the advisory commit-
tee in the exercise of his or her duties.

(Pub. L. 99-272, title XIII, §13031, Apr. 7, 1986, 100
Stat. 308; Pub. L. 99-509, title VIII, §8101, Oct. 21,
1986, 100 Stat. 1965; Pub. L. 99-514, §2, title XVIII,
§1893(a)-(c)(1), (d), (e), Oct. 22, 1986, 100 Stat.
2095, 2927-2930; Pub. L. 100-203, title IX, §9501(a),
Dec. 22, 1987, 101 Stat. 1330-377; Pub. L. 100-418,
title I, §1214(g), Aug. 23, 1988, 102 Stat. 1156; Pub.
L. 100449, title II, §203, Sept. 28, 1988, 102 Stat.
1861; Pub. L. 100-647, title IX, §9001(a)(13), Nov.
10, 1988, 102 Stat. 3807; Pub. L. 101-207, §3(c)(1),
(H)(2), Dec. 7, 1989, 103 Stat. 1834, 1835; Pub. L.
101-382, title I, §§111(a)-(e), 139(c), Aug. 20, 1990,
104 Stat. 635639, 654, Pub. L. 101-508, title X,
§10001(a), (b), (e), (f), Nov. 5, 1990, 104 Stat.
1388-385 to 1388-387; Pub. L. 103-66, title XIII,
§§13801, 13813, Aug. 10, 1993, 107 Stat. 667, 671;
Pub. L. 103-182, title II, §204, title V, §521(a),
title VI, §682, Dec. 8, 1993, 107 Stat. 2092, 2160,
2218; Pub. L. 103-465, title VI, §§611(a), 612(a),
Dec. 8, 1994, 108 Stat. 4991, 4992; Pub. L. 104-295,
§§4(a), 6, 21(a)(1), 38(a)-(c), Oct. 11, 1996, 110 Stat.
3516, 3517, 3529, 3539, 3540; Pub. L. 105-150, §1(a),
Dec. 16, 1997, 111 Stat. 2685; Pub. L. 106-36, title
I, §1001(b)(1), title II, §2418(a)—(d), June 25, 1999,
113 Stat. 131, 176, 177; Pub. L. 106-476, title I,
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§1457, Nov. 9, 2000, 114 Stat. 2170; Pub. L. 107-210,
div. A, title III, §337(a), Aug. 6, 2002, 116 Stat.
978; Pub. L. 107-296, title IV, §419(a), Nov. 25,
2002, 116 Stat. 2181; Pub. L. 108-77, title II, §204,
Sept. 3, 2003, 117 Stat. 930; Pub. L. 108-78, title II,
§203, Sept. 3, 2003, 117 Stat. 961; Pub. L. 108-89,
title III, §301, Oct. 1, 2003, 117 Stat. 1134; Pub. L.
108-121, title II, §201, Nov. 11, 2003, 117 Stat. 1343;
Pub. L. 108-286, title II, §204, Aug. 3, 2004, 118
Stat. 939; Pub. L. 108-357, title VIII, §892(a), (b),
(€)(2), (d), Oct. 22, 2004, 118 Stat. 1644-1646; Pub.
L. 108-429, title II, §2004(f), Dec. 3, 2004, 118 Stat.
2593; Pub. L. 109-53, title II, §204, Aug. 2, 2005, 119
Stat. 483; Pub. L. 109-169, title II, §203, Jan. 11,
2006, 119 Stat. 3591; Pub. L. 109-280, title XIV,
§1635(f)(5), Aug. 17, 2006, 120 Stat. 1171; Pub. L.
109-283, title II, §203, Sept. 26, 2006, 120 Stat. 1201;
Pub. L. 110-42, §3, June 30, 2007, 121 Stat. 236;
Pub. L. 110-52, §2, Aug. 1, 2007, 121 Stat. 264; Pub.
L. 110-89, §2(b), Sept. 28, 2007, 121 Stat. 982; Pub.
L. 110-138, title II, §204, title VI, §601, Dec. 14,
2007, 121 Stat. 1475, 1489; Pub. L. 110-191, §3, Feb.
29, 2008, 122 Stat. 646; Pub. L. 110-234, title XV,
§15201(a), (b), May 22, 2008, 122 Stat. 1500; Pub. L.
110-246, §4(a), title XV, §15201(a), (b), June 18,
2008, 122 Stat. 1664, 2262; Pub. L. 110-287, §2, July
29, 2008, 122 Stat. 2649; Pub. L. 110-436, §5(a), Oct.
16, 2008, 122 Stat. 4981.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 110-138, see Effective and Ter-
mination Dates of 2007 Amendment note below.

For termination of amendment by section
107(c) of Pub. L. 109-283, see Effective and Ter-
mination Dates of 2006 Amendment note below.

For termination of amendment by section
106(c) of Pub. L. 109-169, see Effective and Ter-
mination Dates of 2006 Amendment note below.

For termination of amendment by section
107(d) of Pub. L. 109-53, see Effective and Ter-
mination Dates of 2005 Amendment note below.

For termination of amendment by section
106(c) of Pub. L. 108-286, see Effective and Ter-
mination Dates of 2004 Amendment note below.

For termination of amendment by section
107(c) of Pub. L. 108-78, see Effective and Ter-
mination Dates of 2003 Amendment note below.

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.

REFERENCES IN TEXT

The Harmonized Tariff Schedule of the United States,
referred to in subsecs. (b)(8)(B), (D) and (c)(3), are not
set out in the Code. See Publication of Harmonized
Tariff Schedule note set out under section 1202 of this
title.

Section 202 of the United States-Canada Free-Trade
Agreement Implementation Act of 1988, referred to in
subsec. (b)(10)(A), is section 202 of Pub. L. 100449, which
is set out as a note under section 2112 of this title.

Section 112 of the Customs and Trade Act of 1990, re-
ferred to in subsec. (b)(11), is section 112 of Pub. L.
101-382, which is set out below.

Section 202 of the United States-Chile Free Trade
Agreement Implementation Act, referred to in subsec.
(b)(12), is section 202 of Pub. L. 108-77, which is set out
in a note under section 3805 of this title.

Section 202 of the United States-Singapore Free
Trade Agreement Implementation Act, referred to in
subsec. (b)(13), is section 202 of Pub. L. 108-78, which is
set out in a note under section 3805 of this title.
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Section 203 of the United States-Australia Free Trade
Agreement Implementation Act, referred to in subsec.
(b)(14), is section 203 of Pub. L. 108-286, which is set out
in a note under section 3805 of this title.

Section 202 of the United States-Bahrain Free Trade
Agreement Implementation Act, referred to in subsec.
(b)(16), is section 202 of Pub. L. 109-169, which is set out
in a note under section 3805 of this title.

Section 202 of the United States-Oman Free Trade
Agreement Implementation Act, referred to in subsec.
(b)(17), is section 202 of Pub. L. 109-283, which is set out
in a note under section 3805 of this title.

Section 203 of the United States-Peru Trade Pro-
motion Agreement Implementation Act, referred to in
subsec. (b)(18), is section 203 of Pub. L. 110-138, which is
set out in a note under section 3805 of this title.

Act of June 18, 1934 (commonly known as the Foreign
Trade Zones Act, 19 U.S.C. 8la et seq.), referred to in
subsec. (e)(6)(C)(i), is act June 18, 1934, ch. 590, 48 Stat.
998, as amended, which is classified generally to chap-
ter 1A (§8la et seq.) of this title. For complete classi-
fication of this Act to the Code, see Tables.

Sections 261 and 267 of this title, as in effect before
the enactment of section 13811 of the Omnibus Budget
Reconciliation Act of 1993, referred to in subsec.
(f)(3)(C)(iii), means sections 261 and 267 of this title as
in effect before the amendment made by section 13811
of Pub. L. 103-66, which amended section 267 of this
title and omitted section 261 of this title.

Section 267 of this title, as amended by section 13811
of the Omnibus Budget Reconciliation Act of 1993, re-
ferred to in subsec. (f)(3)(C)(iii)(II), means section 267 of
this title as amended by section 13811 of Pub. L. 103-66.

Section 8331(3) of title 5, as amended by section
13812(a)(1) of such Act of 1993, referred to in subsec.
(£)(3)(C)(iii)(II), means section 8331(3) of title 5, as
amended by section 13812(a)(1) of Pub. L. 103-66.

The amendments and repeals made by this section,
referred to in subsec. (j)(1), means the amendment of
section 545(i) of Title 45, Railroads, and the repeal of
section 1741(e) of former Title 49, Transportation, by
subsec. (h) of this section.

Section 14 of the Federal Advisory Committee Act,
referred to in subsec. (k), is section 14 of Pub. L. 92-463,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

Section is comprised of section 13031 of Pub. L. 99-272.
Subsec. (h) of section 13031 of Pub. L. 99-272 amended
section 545(i) of Title 45, Railroads, and repealed sec-
tion 1741(e) of former Title 49, Transportation.

AMENDMENTS

2008—Subsec. (j)(3)(A). Pub. L. 110-436, §5(a)(1), sub-
stituted ‘“‘February 14, 2018’ for ‘‘November 14, 2017.

Pub. L. 110-246, §15201(a), substituted ‘‘November 14,
2017 for ‘“December 27, 2014,

Pub. L. 110-191, §3(1), which directed amendment of
subpar. (A) by substituting ‘‘December 27, 2014 for
“December 13, 2014, was executed by making the sub-
stitution for ‘“‘October 21, 2014”°, to reflect the probable
intent of Congress.

Subsec. ()H(B3)(B)({Q). Pub. L. 110-436, §5(a)(2),
stituted ‘‘January 31, 2018’ for ‘‘October 7, 2017"°.

Pub. L. 110-287 substituted ‘“October 7, 2017’ for ‘‘Sep-
tember 30, 2017"°.

Pub. L. 110-246, §15201(b), substituted ‘‘September 30,
20177 for ‘‘December 27, 2014"".

Pub. L. 110-191, §3(2), which directed amendment of
cl. (i) by substituting ‘‘December 27, 2014’ for ‘‘Decem-
ber 13, 2014, was executed by making the substitution
for ‘“‘October 7, 2014°, to reflect the probable intent of
Congress.

2007—Subsec. (b)(18). Pub. L. 110-138, §§107(c), 204,
temporarily added par. (18). See Effective and Termi-
nation Dates of 2007 Amendment note below.

sub-
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Subsec. (j)(3)(A). Pub. L. 110-138, §§107(c), 601(a),
which directed the temporary amendment of subpar.
(A) by substituting ‘‘December 13, 2014” for ‘‘October 21,
2014, was not executed because of the subsequent
amendments by Pub. L. 110-191, Pub. L. 110-246, and
Pub. L. 110436, which were all effective prior to the ef-
fective date of the amendment by Pub. L. 110-138. See
2008 Amendment notes above and Effective and Termi-
nation Dates of 2007 Amendment note and Effective
Date of 2008 Amendment notes below.

Pub. L. 110-52 substituted ‘‘October 21, 2014 for ‘‘Oc-
tober 14, 2014,

Pub. L. 110-42 substituted ‘‘October 14, 2014 for ‘‘Sep-
tember 30, 2014,

Subsec. (j))(3)(B)(A). Pub. L. 110-138, §§107(c), 601(b),
which directed the temporary amendment of cl. (i) by
substituting ‘‘December 13, 2014’ for ‘‘October 7, 2014,
was not executed because of the subsequent amend-
ments by Pub. L. 110-191, Pub. L. 110-246, Pub. L.
110-287, and Pub. L. 110-436, which were all effective
prior to the effective date of the amendment by Pub. L.
110-138. See 2008 Amendment notes above and Effective
and Termination Dates of 2007 Amendment note and Ef-
fective Date of 2008 Amendment notes below.

Pub. L. 110-89 substituted “October 7, 2014’ for ‘‘Sep-
tember 30, 2014".

2006—Subsec. (b)(13), (15). Pub. L. 109-169, §§106(c),
203(1), temporarily realigned margins. See Effective and
Termination Dates of 2006 Amendment note below.

Subsec. (b)(16). Pub. L. 109-169, §§106(c), 203(2), tempo-
rarily added par. (16). See Effective and Termination
Dates of 2006 Amendment note below.

Subsec. (b)(17). Pub. L. 109-283, §§107(c), 203, tempo-
rarily added par. (17). See Effective and Termination
Dates of 2006 Amendment note below.

Subsec. (e)(6)(C)(i). Pub. L. 109-280 substituted ‘‘com-
monly known’’ for ‘‘commonly know’’.

2005—Subsec. (b)(15). Pub. L. 109-53, §§107(d), 204, tem-
porarily added par. (15). See Effective and Termination
Dates of 2005 Amendment note below.

2004—Subsec. (a)(5)(B). Pub. L. 108-357, §892(d)(1), sub-
stituted *‘$1.75.”” for ‘$1.75”.

Subsec. (b)(1)(A)(iii). Pub. L. 108-357, §892(d)(2)(A), re-
aligned margins.

Subsec. (b)(7). Pub. L. 108-357, §892(d)(2)(B), sub-
stituted ‘‘paragraph’ for ‘‘paragraphs’ in introductory
provisions.

Subsec. (b)(9)(A). Pub. L. 108429, §2004(f)(1), sub-

stituted ‘“$2,000 or less’ for ‘‘less than $2,000”’ in intro-
ductory provisions.

Subsec. (b)(9)(A)(ii). Pub. L. 108-429, §2004(f)(2),
amended cl. (ii) generally. Prior to amendment, cl. (ii)
read as follows: ‘‘Subject to the provisions of subpara-
graph (B), in the case of an express consignment carrier
facility or centralized hub facility, $.66 per individual
airway bill or bill of lading.”’

Subsec. (b)(9)(B). Pub. L. 108-429, §2004(f)(3)(A), re-
aligned margins.

Pub. L. 108-357, §892(d)(2)(C), realigned margins.

Subsec. (b)(9(B)(i). Pub. L. 108-429, §2004(H)(3)(B),
substituted ‘‘subparagraph (A)@i)(I) or (II)”’ for ‘‘sub-
paragraph (A)@ii)”.

Subsec. (b)(14). Pub. L. 108-286, §§106(c), 204, tempo-
rarily added par. (14). See Effective and Termination
Dates of 2004 Amendment note below.

Subsec. (e)(2)(B). Pub. L. 108-357, §892(d)(3), realigned
margins.

Subsec. (f)(1)(B). Pub. L. 108-429, §2004(f)(4), realigned
margins.

Pub. L. 108-357, §892(a)(1), realigned margins.

Subsec. (£)(2). Pub. L. 108-357, §892(a)(2), substituted
provisions authorizing availability of amounts for cus-
toms revenue functions and for automation and no
other purpose, for provisions authorizing availability of
amounts for commercial operations, including, but not
limited to, all costs associated with commercial pas-
senger, vessel, vehicle, aircraft, and cargo processing;
and inserted provisions relating to insufficiency of
funds to pay costs of customs revenue functions and
modification or supersession of provisions.
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Subsec. ()(3)(E). Pub. L. 108-357, §892(b), added sub-
par. (E).

Subsec. (j)(3). Pub. L. 108-357, §892(c)(2), amended par.
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘‘Fees may not be charged under subsection (a) of
this section after March 1, 2005.”’

2003—Subsec. (b)(12). Pub. L. 108-77, §§107(c), 204, tem-
porarily added par. (12). See Effective and Termination
Dates of 2003 Amendments note below.

Subsec. (b)(13). Pub. L. 108-78, §§107(c), 203, tempo-
rarily added par. (13). See Effective and Termination
Dates of 2003 Amendments note below.

Subsec. (j)(3). Pub. L. 108-121 substituted ‘‘March 1,
2005 for ““March 31, 2004"".

Pub. L. 108-89 substituted ‘‘March 31, 2004’ for ‘‘Sep-
tember 30, 2003”’.

2002—Subsec. (b)(9)(A). Pub. L. 107-210, §337(a)(1)(A),
in introductory provisions, substituted ‘‘the processing
of letters, documents, records, shipments, merchandise,
or any other item that is valued at an amount that is
less than $2,000 (or such higher amount as the Sec-
retary of the Treasury may set by regulation pursuant
to section 1498 of this title), except such items entered
for transportation and exportation or immediate expor-
tation” for ‘‘the processing of merchandise that is in-
formally entered or released’.

Subsec. (b)(9)(A)({di). Pub. L. 107-210, §337(a)(1)(B),
added cl. (ii) and struck out former cl. (ii) which read
as follows: “In the case of an express consignment car-
rier facility or centralized hub facility—

‘“(I) an amount, for which the Customs Service
shall be reimbursed under section 1524 of this title,
equal to the cost of the services provided by the Cus-
toms Service for the facility during the fiscal year;
and

‘“(IT1) an annual payment by the facility to the Sec-
retary of the Treasury, which is in lieu of the pay-
ment of fees under subsection (a)(10) of this section
for such fiscal year, in an amount equal to the reim-
bursement made under subclause (I).”

Subsec. (b)(9)(B), (C). Pub. L. 107-210, §337(a)(2), added
subpar. (B) and redesignated former subpar. (B) as (C).

Subsec. (£)(1)(B). Pub. L. 107-296, §419(a)(1), added sub-
par. (B) and struck out former subpar. (B) which read
as follows: ‘‘the portion of such fees that is determined
by the Secretary to be excess fees under paragraph (5).”

Subsec. (f)(4). Pub. L. 107-296, §419(a)(2), struck out
‘“‘(other than the excess fees determined by the Sec-
retary under paragraph (5))” after ‘‘subsection (a) of
this section”.

Subsec. (f)(5). Pub. L. 107-296, §419(a)(3), added par. (5)
and struck out former par. (6) which read as follows:
““At the close of each of fiscal years 1994, 1995, 1996, and
1997, the Secretary of the Treasury shall determine the
amount of the fees collected under paragraph (5)(A) of
subsection (a) of this section for that fiscal year that
exceeds the amount of such fees that would have been
collected for such fiscal year if the fees that were in ef-
fect on the day before the effective date of this para-
graph applied to such fiscal year. The amount of the ex-
cess fees determined under the preceding sentence shall
be deposited in the Customs User Fee Account and
shall be available for reimbursement of inspectional
costs (including passenger processing costs) not other-
wise reimbursed under this section, and shall be avail-
able only to the extent provided in appropriations
Acts.”

2000—Subsec. (b)(1)(A)(iii). Pub. L. 106-476 amended cl.
(iii) generally. Prior to amendment, cl. (iii) read as fol-
lows: ‘“‘the arrival of any ferry; or’’.

1999—Subsec. (a)(5). Pub. L. 106-36, §2418(b)(1), amend-
ed par. (5) generally. Prior to amendment, par. (5) read
as follows:

“(B)(A) For fiscal years 1994, 1995, 1996, and 1997, for
the arrival of each passenger aboard a commercial ves-
sel or commercial aircraft from a place outside the cus-
toms territory of the United States, $6.50.

“(B) For fiscal year 1998 and each fiscal year there-
after, for the arrival of each passenger aboard a com-
mercial vessel or commercial aircraft from a place out-
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side the United States (other than a place referred to
in subsection (b)(1)(A)(i) of this section), $5.”’

Subsec. (b)(1)(A). Pub. L. 106-36, §2418(b)(2), sub-
stituted ‘‘Except as provided in subsection (a)(5)(B) of
this section, no fee”’ for ‘“No fee’’ in introductory provi-
sions.

Subsec. (e)(1). Pub. L. 106-36, §1001(b)(1)(A), realigned
margins.

Subsec. (£)(3)(A)({i). Pub. L. 106-36, §1001(b)(1)(B)(i),
substituted ‘‘collected under paragraphs (1) through (8)
of subsection (a)”’ for ‘‘collected under subsection (a)(1)
through (a)(8)”.

Subsec. (f)(3)(A)({ii). Pub. L. 106-36, §2418(a), amended
cl. (iii) generally. Prior to amendment, cl. (iii) read as
follows: ‘“to the extent funds remain available after
making reimbursements under clause (ii), in providing
salaries for up to 50 full-time equivalent inspectional
positions through September 30, 1998, that enhance cus-
toms services in connection with the arrival in Florida
of passengers aboard commercial vessels, regardless of
whether those passengers are required to pay fees under
paragraphs (1) through (8) of subsection (a) of this sec-
tion.”

Subsec. (H)(3)(C)(ii)(I). Pub. L. 106-36, §1001(b)(1)(B)(ii),
substituted ‘‘subparagraph (A)(i)” for ‘‘paragraph
(A,

Subsec. (f)(6). Pub. L. 106-36, §2418(c), added par. (6).

Subsec. (k). Pub. L. 106-36, §2418(d), added subsec. (k).

1997—Subsec. (£)(3)(A)(ii). Pub. L. 105-150, §1(a)(2)(A),
substituted ‘‘after making reimbursements’’ for ‘‘to
make reimbursements’’.

Subsec. (£)(3)(A)(iii). Pub. L. 105-150, §1(a), added cl.
(iii).

1996—Subsec. (a)(5)(A). Pub. L. 104-295, §38(a)(1), in-
serted ‘‘a place’ after ‘‘commercial aircraft from”’.

Subsec. (2)(5)(B). Pub. L. 104-295, §38(a)(2), substituted
‘‘subsection (b)(1)(A)({1)” for ‘‘subsection (b)(1)(A)”.

Subsec. (b)(1). Pub. L. 104-295, §38(b), amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
‘““No fee may be charged under subsection (a) of this
section for customs services provided in connection
with—

‘‘(A) the arrival of any passenger whose journey—

‘(i) originated in—

‘(I) Canada,

“(IT) Mexico,

“(III) a territory or possession of the United
States, or

“(IV) any adjacent island (within the meaning
of section 1101(b)(b) of title 8, or
‘‘(ii) originated in the United States and was lim-

ited to—

‘(I) Canada,

“(IT) Mexico,

“(ITI) territories and possessions of the United
States, and

“(IV) such adjacent islands;

‘(B) the arrival of any railroad car the journey of
which originates and terminates in the same country,
but only if no passengers board or disembark from
the train and no cargo is loaded or unloaded from
such car while the car is within any country other
than the country in which such car originates and
terminates; or

‘“(C) the arrival of any ferry.

Subparagraph (A) shall not apply to fiscal years 1994,
1995, 1996, and 1997.”

Subsec. (b)(4). Pub. L. 104-295, §38(c), designated exist-
ing provisions as subpar. (A), redesignated former sub-
pars. (A) and (B) as cls. (i) and (ii), respectively, of sub-
par. (A), and added subpar. (B).

Subsec. (b)(8)(D)(iv). Pub. L. 104295, §4(a)(1), sub-
stituted ‘“‘“heading 9802.00.80 of such Schedule’ for ‘‘sub-
paragraph 9802.00.80 of such Schedules’ and struck out
“‘and”” at end.

Subsec. (b)(8)(D)(vi).
added cl. (vi).

Subsec. (b)(9(A)(@). Pub. L. 104295, §6(a)(1), struck
out ‘‘centralized hub facility or’’ after ‘‘case of a’’.

Subsec. (b)(9(A)(ii). Pub. L. 104-295, §6(a)(2), in intro-
ductory provisions, substituted ‘‘facility or centralized

Pub. L. 104-295, §4(a)2), (3),
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hub facility”’ for ‘‘facility’ and, in subcl. (I), struck out
‘“‘customs inspectional’ after ‘‘cost of the’” and sub-
stituted ‘‘for the facility’ for ‘‘at the facility”’.

Subsec. (b)(9)(B)(1). Pub. L. 104-295, §6(b), struck out
¢, as in effect on July 30, 1990’ after ‘‘Code of Federal
Regulations” and inserted at end ‘‘Nothing in this
paragraph shall be construed as prohibiting the Sec-
retary of the Treasury from processing merchandise
that is informally entered or released at any central-
ized hub facility or express consignment carrier facility
during the normal operating hours of the Customs
Service, subject to reimbursement and payment under
subparagraph (A).”’

Subsec. (b)(9)(B)(@{i). Pub. L. 104-295, §6(c), made tech-
nical amendment to reference in original act which ap-
pears in text as reference to section 58b of this title.

Subsec. (b)(10)(A). Pub. L. 104-295, §21(a)(1), sub-
stituted ‘‘section 202 of the United States-Canada Free-
Trade Agreement Implementation Act of 1988 for ‘‘sec-
tion 202 of the United States-Canada Free-Trade Agree-
ment’’ and ‘“‘article 403 of that Agreement’’ for ‘‘section
403 of that Agreement’.

1994—Subsec. (a)(9)(A). Pub. L. 103-465, §612(a)(1)(A),
substituted “0.21” for <‘0.17"".

Subsec. (a)(9)(B). Pub. L. 103-465, §612(a)(1)(B), (C), in
cl. (i), substituted ‘‘(but not to a rate of more than 0.21
percent nor less than 0.15 percent) and the amounts
specified in subsection (b)(8)(A)(i) (but not to more
than $485 nor less than $21) to rates and amounts which
would” for ‘‘(but not to a rate of more than 0.19 percent
nor less than 0.15 percent) that would” and in cl. (ii),
substituted ‘‘subsection (f) of this section’ for ‘‘section
1613b of this title”.

Subsec. (a)(10). Pub. L. 103-465, §612(a)(2)(B), (C), sub-
stituted *‘$6” for *‘$5”’ in cl. (ii) and *‘$9” for *‘$8’’ in cl.
(iii).

Subsec. (a)(10)(C). Pub. L. 103-465, §612(a)(2)(A), which
directed the amendment of subpar. (C) by substituting
a comma for a period after ‘‘entry or release’, could
not be executed because a comma, rather than a period,
already appeared after ‘‘entry or release’’.

Subsec. (b)(8)(A)(). Pub. L. 103-465, §612(a)(3), sub-
stituted “$485 or be less than $25, unless adjusted pursu-
ant to subsection (a)(9)(B) of this section’ for ‘‘$400 or
be less than $21°°.

Subsec. (H)(3)(A)(I)(II). Pub. L. 103-465, §611(a), amend-
ed subcl. (IT) generally. Prior to amendment, subcl. (II)
read as follows: ‘‘paying premium pay under section
267(b) of this title, but the amount for which reimburse-
ment may be made under this subclause may not, for
any fiscal year, exceed the difference between the cost
of the premium pay for that year calculated under such
section 267(b) of this title as amended by section 13811
of the Omnibus Budget Reconciliation Act of 1993 and
the cost of such pay calculated under subchapter V of
chapter 55 of title 5,”’.

1993—Subsec. (a)(5). Pub. L. 103-182, §521(a)(1), amend-
ed par. (b) generally. Prior to amendment, par. (56) read
as follows: “For the arrival of each passenger aboard a
commercial vessel or commercial aircraft from a place
outside the United States (other than a place referred
to in subsection (b)(1)(A) of this section), $5.”

Subsec. (b)(1). Pub. L. 103-182, §521(a)(2), inserted
after subpar. (C) ‘‘Subparagraph (A) shall not apply to
fiscal years 1994, 1995, 1996, and 1997.”

Subsec. (b)(10). Pub. L. 103-182, §204, amended par. (10)
generally. Prior to amendment, par. (10) read as fol-
lows: ‘“The fee charged under subsection (a)(9) or (10) of
this section with respect to goods of Canadian origin
(as determined under section 202 of the United States-
Canada Free-Trade Agreement Implementation Act of
1988) shall be in accordance with article 403 of the
United States-Canada Free-Trade Agreement. Any
service for which an exemption from such fee is pro-
vided by reason of this paragraph may not be funded
with money contained in the Customs User Fee Ac-
count.”

Subsec. (f)(1). Pub. L. 103-182, §521(a)(3)(A), sub-
stituted ‘‘except—’’ and subpars. (A) and (B) for ‘‘except
that portion of such fees that is required under para-
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graph (3) for the direct reimbursement of appropria-
tions.”

Subsec. (f)(3)(A). Pub. L. 103-182, §521(a)(3)(B), in in-
troductory provisions, substituted ‘‘(other than the
fees under subsection (a)(9) and (10) of this section and
the excess fees determined by the Secretary under
paragraph (5))”’ for ‘‘(other than subsection (a)(9) or (10)
of this section)”’.

Pub. L. 103-66, §13813(2), in closing provisions, in-
serted ‘‘The transfer of funds required under subpara-
graph (C)(iii) has priority over reimbursements under
this subparagraph to carry out subclauses (II), (III),
(IV), and (V) of clause (i).”

Subsec. (f)(3)(A)({). Pub. L. 103-66, §13813(1), amended
cl. (i) generally. Prior to amendment, cl. (i) read as fol-
lows: ‘‘in providing—

‘(I) inspectional overtime services, and

‘“(IT) all preclearance services for which the recipi-
ents of such services are not required to reimburse
the Secretary of the Treasury, and’.

Subsec. (H(3)(B)(1). Pub. L. 103-66, §13813(3), struck
out ‘‘except for costs described in subparagraph (A)({)(I)
and (II),” before ‘‘shall be subject”.

Subsec. ()(3)(C)({), (iii). Pub. L. 103-66, §13813(4), sub-
stituted ‘‘to reimburse costs described in subparagraph
(A){)” for ‘“‘to fully reimburse inspectional overtime
and preclearance costs’ in clause (i) and added clause
(iii).

Subsec. (f)(4). Pub. L. 103-182, §521(a)(3)(C), sub-
stituted ‘‘under subsection (a) of this section (other
than the excess fees determined by the Secretary under
paragraph (5))” for ‘“‘under subsection (a) of this sec-
tion”.

Subsec. (£)(5). Pub. L. 103-182, §521(a)(3)(D), added par.
(5).

Subsec. (g). Pub. L. 103-182, §682, in par. (1), sub-
stituted ‘“The” for ‘“‘In addition to the regulations re-
quired under paragraph (2), the’’, redesignated par. (3)
as (2), and struck out former par. (2) which read as fol-
lows: ‘“The Secretary of the Treasury shall prescribe
regulations governing the work shifts of customs per-
sonnel at airports. Such regulations shall provide,
among such other factors considered appropriate by the
Secretary, that—

“‘(A) the work shifts will be adjusted, as necessary,
to meet cyclical and seasonal demands and to mini-
mize the use of overtime;

‘“(B) the work shifts will not be arbitrarily reduced
or compressed; and

‘“(C) consultation with the Advisory Committee on
Commercial Operations of the United States Customs
Service (established under section 9501(c) of the Om-
nibus Budget Reconciliation Act of 1987) will be car-
ried out before adjustments are made in the work
shifts.”

Subsec. (j)(3). Pub. L. 103-182, §521(a)(4), substituted
2003 for 1998,

Pub. L. 103-66, §13801, substituted ‘1998 for ‘“1995”".

1990—Subsec. (a)(9). Pub. L. 101-508, §10001(b), amend-
ed par. (9) generally. Prior to amendment, par. (9) read
as follows: ‘“‘For the processing of merchandise that is
formally entered or released during any fiscal year, a
fee, subject to the limitations in subsection (b)(8)(A) of
this section, in an amount equal to 0.17 percent ad valo-
rem.”

Pub. L. 101-382, §111(a), amended par. (9) generally.
Prior to amendment, par. (9) read as follows: ‘‘For the
processing of any merchandise (other than an article
that is—

““(A) provided for under any item in chapter 98 of
the Harmonized Tariff Schedule of the United States,
except subheading 9802.00.60 or 9802.00.80,

“(B) a product of an insular possession of the
United States, or

‘“(C) a product of any county listed in general note
3(c)(v) of such Schedule)

that is formally entered, or withdrawn from warehouse
for consumption—

‘(i) after November 30, 1986, and

‘(i) before October 1, 1987;
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a fee in an amount equal to 0.22 percent ad valorem.”’

Subsec. (a)(10). Pub. L. 101-508, §10001(e)(1), inserted
“if more than 25,000 informal entries were cleared
through such airport or facility during the fiscal year
preceding such entry or release,” after ‘‘applies,” in
subpar. (C).

Pub. L. 101-382, §111(a), amended par. (10) generally.
Prior to amendment, par. (10) read as follows: ‘‘For the
processing of any merchandise (other than an article
described in subparagraph (A), (B), or (C) of paragraph
(9)) that is formally entered, or withdrawn from ware-
house for consumption, during any fiscal year occur-
ring after September 30, 1987; a fee in an amount equal
to the lesser of—

‘“(A) 0.17 percent ad valorem, or

“(B) an ad valorem rate which the Secretary of the
Treasury estimates will provide a total amount of
revenue during the fiscal year equal to—

‘(i) the total amount authorized to be appro-
priated for such fiscal year to the United States
Customs Service for salaries and expenses incurred
in conducting commercial operations during such
fiscal year, reduced by

“‘(ii) the excess, if any, of—

‘“(I) the total amount authorized to be appro-
priated for such salaries and expenses for such fis-
cal year, over

‘(IT) the total amount actually appropriated for
such salaries and expenses for such fiscal year;

except that if appropriations are not authorized for a
fiscal year, the fee imposed under this paragraph with
respect to that year shall be in an amount equal to 0.17
percent ad valorem.”’

Subsec. (b)(1)(B). Pub. L. 101-382, §111(b)(1), amended
subpar. (B) generally. Prior to amendment, subpar. (B)
read as follows: ‘‘the arrival of any railroad car that is
part of a train which originates and terminates in the
same country, but only if—

‘(i) such car is part of such train when such train
departs from the United States, and

‘“(ii) no passengers board or disembark from such
train, and no cargo is loaded or unloaded from such
train, while such train is within any country other
than the country in which such train originates and
terminates; or”’.

Subsec. (b)(8)(A). Pub. L. 101-382, §111(b)(2)(C), added
subpar. (A). Former subpar. (A) redesignated (D).

Subsec. (b)(8)(B). Pub. L. 101-382, §111(b)(2)(B), (C),
added subpar. (B) and struck out former subpar. (B)
which read as follows:

‘(i) By no later than the date that is 5 days after the
date on which any funds are appropriated to the United
States Customs Service for salaries or expenses in-
curred in conducting commercial operations, the Sec-
retary of the Treasury shall determine the ad valorem
rate of the fee charged under subsection (a)(10) of this
section and shall publish the determination in the Fed-
eral Register. Such ad valorem rate shall apply with re-
spect to services provided for the processing of entries,
and withdrawals from warehouse, for consumption
made after the date that is 60 days after the date of
such determination.

‘(ii) No determination is required under clause (i)
with respect to an appropriation to the United States
Customs Service if the funds appropriated are available
for less than 60 days.”

Subsec. (b)(8)(C). Pub. L. 101-508, §10001(f), amended
cl. (ii) generally. Prior to amendment, cl. (ii) read as
follows: ‘‘any reference to a manual entry or release in-
cludes—

“(I) any entry or release filed by a broker or im-
porter that requires the recording of cargo selectivity
data by customs personnel, except when the record-
ing of such data is required because of a temporary
administrative or technical failure in the Customs
Service automated commercial system that prevents
the filing of entries or release in that system by bro-
kers and importers that are certified by the Customs
Service to do so; and

‘“(IT1) any entry or release filed by a broker or im-
porter that is not certified by the Customs Service to
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file entries and releases in the Customs Service auto-

mated commercial system.”’

Pub. L. 101-382, §111(b)(2)(C), added subpar. (C).

Subsec. (b)(8)(D). Pub. L. 101-382, §139(c)(3), sub-
stituted ‘‘subheading 9802.00.60 or heading 9802.00.80 of
such Schedule” for ‘‘subparagraph 9802.00.60 or 807.00 of
such Schedules’ in concluding provisions.

Pub. L. 101-382, §111(b)(2)(A), redesignated subpar. (A)
as (D).

Subsec. (b)(8)(D)(ii). Pub. L. 101-382, §111(b)(2)(D)({d),
substituted ‘‘except as otherwise provided in this para-
graph, be based’ for ‘‘be based’’.

Subsec. (b)(8)(D)(iii). Pub. L. 101-382, §139(c)(1), sub-
stituted ‘‘subheading 9802.00.60 of the Harmonized Tar-
iff Schedule of the United States’ for ‘‘subparagraph
9802.00.60 of the Tariff Schedules of the United States”.

Subsec. (b)(8)(D)(Av). Pub. L. 101-382, §139(c)(2), which
directed amendment of cl. (iv) by substituting ‘‘heading
9802.00.80 of such Schedule” for ‘‘subparagraph 9802.00.80
of Schedules’, could not be executed because ‘‘subpara-
graph 9802.00.80 of Schedules’ did not appear in text.

Subsec. M(@)(D)(V). Pub. L. 101-382,
§111(b)(2)(D)(ii)—(iv), added cl. (v).

Subsec. (b)(8)(E). Pub. L. 101-382, §111(b)(2)(E), added
subpar. (E).

Subsec. (b)(9). Pub. L. 101-508, §10001(e)(2), inserted
‘¢, if more than 25,000 informal entries were cleared
through such airport or facility during the preceding
fiscal year” after “‘applies’ in subpar. (B)(ii).

Pub. L. 101-382, §111(b)(3), amended par. (9) generally.
Prior to amendment, par. (9) read as follows: ‘“The Sec-
retary may reduce by an amount he considers equitable
the fees charged under subsection (a) of this section for
the processing of merchandise entries at facilities at
which users reimburse the United States Customs Serv-
ice, pursuant to section 9701 of title 31 or section 58b of
this title, for the services that it provides at the facili-
ties.”

Subsec. (b)(10). Pub. L. 101-382, §111(b)(4), inserted ref-
erence to subsec. (a)(9) of this section.

Subsec. (b)(11). Pub. L. 101-382, §111(b)(5), added par.
(11).

Subsec. (£)(2). Pub. L. 101-382, §111(c)(1), substituted
‘“‘Except as otherwise provided in this subsection, all
funds’ for ‘‘All funds’.

Subsec. (f)(3). Pub. L. 101-382, §111(c)(2), amended par.
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘“The Secretary of the Treasury, in accordance
with section 1524 of this title and without regard to ap-
portionment or any other administrative practice or
limitation, shall directly reimburse, from the fees col-
lected under subsection (a) of this section, each appro-
priation for the amount paid out of that appropriation
for the costs incurred by the Secretary in providing—

“(A) inspectional overtime services; and

‘“(B) all preclearance services;
for which the recipients of such services are not re-
quired to reimburse the Secretary of the Treasury. Re-
imbursement under this paragraph shall apply with re-
spect to each fiscal year occurring after September 30,
1987, and shall be made at least quarterly. To the ex-
tent necessary, reimbursement of appropriations under
this paragraph may be made on the basis of estimates
made by the Secretary of the Treasury of the costs for
inspectional overtime and preclearance services, and
adjustments shall be made in subsequent reimburse-
ments to the extent that the estimates were in excess
of, or less than, the amounts required to be reim-
bursed.”

Subsec. (g). Pub. L. 101-382, §111(d), inserted ‘‘and en-
forcement” after ‘‘Regulations’ in heading and added
par. (3).

Subsec. (j)(3). Pub. L. 101-508, §10001(a), substituted
41995 for <1991,

Pub. L. 101-382, §111(e), substituted 1991’° for ¢“1990"".

1989—Subsec. (e)(2). Pub. L. 101-207 inserted subpar.
(A) designation, added subpar. (B), and inserted
¢, seaport or other facility’ after ‘‘airport’ in subpars.
(A) and (B).

1988—Subsec. (a)(9)(A). Pub. L. 100418, §1214(g)(1), as
amended by Pub. L. 100-647, §9001(a)(13), substituted
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‘“‘chapter 98 of the Harmonized Tariff Schedule of the
United States, except subheading 9802.00.60 or
9802.00.80"" for ‘‘schedule 8 of the Tariff Schedules of the
United States except item 806.30 or 807.00".

Subsec. (a)(9)(C). Pub. L. 100-418, §1214(g)(2), (3), as
amended by Pub. L. 100-647, §9001(a)(13), substituted
‘“general note 3(c)(v) of such Schedule’” for ‘‘General
Headnote 3(e)(vi) or (vii) of such Schedules’.

Subsec. (b)(8)(A). Pub. L. 100-418, §1214(g)(4), (b), as
added by Pub. L. 100-647, §9001(a)(13), substituted ‘‘sub-
paragraph 9802.00.60°° for ‘‘item 806.30° in cl. (iii) and
concluding provisions and ‘‘subparagraph 9802.00.80°° for
“item 807.00” in cl. (iv).

Subsec. (b)(10). Pub. L. 100-449 added par. (10).

Subsec. (¢)(3). Pub. L. 100-418, §1214(g)(6), formerly
§1214(2)(3), as renumbered by Pub. L. 100-647,
§9001(a)(13), substituted ‘‘general note 2 of the Har-
monized Tariff Schedule of the United States’ for
“headnote 2 of the General Headnotes and Rules of In-
terpretation of the Tariff Schedules of the United
States’.

1987—Subsec. (a)(9)(A). Pub. L. 100-203, §9501(a)(1)(A),
amended subpar. (A) generally. Prior to amendment,
subpar. (A) read as follows: ‘‘provided for in schedule 8
of the Tariff Schedules of the United States,”.

Subsec. (b)(8)(A). Pub. L. 100-203, §9501(a)(1)(B), added
cls. (iii) and (iv) and last sentence.

Subsec. (e)(4) to (6). Pub. L. 100203, §9501(a)(2), added
pars. (4) and (5), and redesignated former par. (4) as (6)
and amended it generally. Prior to amendment, par. (6)
read as follows: ‘“‘Notwithstanding any other provision
of law, during any period when fees are authorized
under subsection (a) of this section, no charges, other
than such fees, may be collected for—

““(A) any cargo inspection, clearance, or other cus-
toms service performed (regardless whether per-
formed outside of normal business hours on an over-
time basis); or

‘“(B) any customs personnel provided;

in connection with the arrival or departure of any com-
mercial vessel, vehicle or aircraft, or its passengers,
crew, and cargo, in the United States.”

Subsec. (f)(1) to (3). Pub. L. 100-203, §9501(a)(3), added
pars. (1) to (3) and struck out former pars. (1) to (3)
which read as follows:

‘(1) Notwithstanding section 1524 of this title, all of
the fees collected under subsection (a) of this section
shall be deposited in a separate account within the gen-
eral fund of the Treasury of the United States. Such ac-
count shall be known as the ‘Customs User Fee Ac-
count’.

‘“(2)(A) The Secretary of the Treasury shall refund
out of the Customs User Fee Account to any appropria-
tion the amount paid out of such appropriation for ex-
penses incurred by the Secretary of the Treasury in
providing overtime customs inspectional services for
which the recipient of such services is not required to
reimburse the Secretary of the Treasury.

‘(B) The amounts which are required to be refunded
under subparagraph (A) shall be refunded at least quar-
terly on the basis of estimates made by the Secretary
of the Treasury of the expenses referred to in subpara-
graph (A). Proper adjustments shall be made in the
amounts subsequently refunded under subparagraph (A)
to the extent prior estimates were in excess of, or less
than, the amounts required to be refunded under sub-
paragraph (A).

‘(3) Except as provided in paragraph (2), all funds in
the Customs User Fee Account shall only be available,
to the extent provided for in appropriation Acts, for the
salaries and expenses of the United States Customs
Service incurred in conducting commercial oper-
ations.”

Subsec. (g). Pub. L. 100-203, §9501(a)(4), designated ex-
isting provisions as par. (1), substituted ‘“‘In addition to
the regulations required under paragraph (2), the” for
“The”’, and added par. (2).

Subsec. (j)(3). Pub. L. 100-203, §9501(a)(5), substituted
1990 for “1989°.

1986—Subsec. (a)(2). Pub. L. 99-514, §1893(a)(1)(A), sub-
stituted ‘‘For” for ‘‘Subject to the limitation in sub-
section (b)(2) of this section, for”’.
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Subsec. (a)(3). Pub. L. 99-514, §1893(a)(2), amended par.
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘“‘Subject to the limitations in subsection (b)(1)(B)
and (3) of this section, for the arrival of each railroad
car, whether passenger or freight, $5.”’

Subsec. (a)(8). Pub. L. 99-514, §1893(a)(1)(B), which di-
rected the amendment of subsec. (a) by adding par. (8)
at the end thereof, was executed by adding par. (8) after
par. (7) as the probable intent of Congress in view of the
intervening addition of pars. (9) and (10) by Pub. L.
99-509.

Subsec. (a)(9), (10). Pub. L. 99-509, §8101(a), added pars.
(9) and (10).

Subsec. (b)(1)(A). Pub. L. 99-514, §1893(b)(2), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘the arrival of any passenger whose
journey originated in—

‘(1) Canada,

““(i1) Mexico,

‘‘(iii) a territory or possession of the United States,
or

‘“(iv) any adjacent island (within the meaning of
section 1101(b)(5) of title 8; or”’.

Subsec. (b)(1)(C). Pub. L. 99-514, §1893(b)(3), added sub-
par. (C).

Subsec. (b)(4) to (7). Pub. L. 99-514, §1893(b)(1), which
directed the amendment of subsec. (b) by adding pars.
(4) to (7) at the end thereof, was executed by adding
pars. (4) to (7) after par. (3) as the probable intent of
Congress in view of the intervening addition of pars. (8)
and (9) by Pub. L. 99-509.

Subsec. (b)(8), (9). Pub. L. 99-509, §8101(b), added pars.
(8) and (9).

Subsec. (c)(1). Pub. L. 99-514, §1893(b)(4)(A), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘“The term ‘vessel’ does not include any ferry.”

Subsec. (¢)(5). Pub. L. 99-514, §1893(b)(4)(B), added par.
().
Subsec. (d)(4). Pub. L. 99-514, §1893(c)(1), added par.
4.

Subsec. (e)(1). Pub. L. 99-514, §1893(d)(1), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘“Notwithstanding section 1451 of this title or any
other provision of law (other than paragraph (2)), the
customs services required to be provided to passengers
upon arrival in the United States on scheduled airline
flights at customs serviced airports shall be adequately
provided when needed and at no cost (other than the
fees imposed under subsection (a) of this section) to
airlines and airline passengers.”’

Subsec. (e)(2). Pub. L. 99-509, §8101(c)(2), substituted
““This subsection’ for ‘“‘Paragraph (1)’ in par. (2) as
amended by §1893 of Pub. L. 99-514 below.

Pub. L. 99-514, §1893(d)(2)(A), substituted ‘‘Paragraph
(1)” for ‘‘this subsection”.

Subsec. (e)(3). Pub. L. 99-514, §1893(d)(2)(B), which di-
rected the amendment of subsec. (e) by adding par. (3)
at the end thereof, was executed by adding par. (3) after
par. (2) as the probable intent of Congress in view of the
intervening addition of par. (4) by Pub. L. 99-509.

Subsec. (e)(4). Pub. L. 99-509, §8101(c), added par. (4).

Subsec. (£)(3), (4). Pub. L. 99-509, §8101(d), added pars.
(3) and (4).

Subsec. (g). Pub. L. 99-514, §1893(e), inserted provi-
sions relating to regulations with respect to collection
and remittance of fees.

Pub. L. 99-514, §2, substituted ‘‘Internal Revenue
Code of 1986 for ‘‘Internal Revenue Code of 1954,
which for purposes of codification was translated as
‘‘title 26’ thus requiring no change in text.

Subsec. (j)(1), (3). Pub. L. 99-509, §8101(e), substituted
‘‘otherwise provided in this subsection” for ‘‘provided
in paragraph (2)”’ in par. (1) and added par. (3).

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-287, §4, July 29, 2008, 122 Stat. 2649, pro-
vided that: ‘“This joint resolution [amending this sec-
tion and enacting provisions set out as notes under sec-
tion 6655 of Title 26, Internal Revenue Code, and section
1701 of Title 50, War and National Defense] and the
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amendments made by this joint resolution shall take
effect on the date of the enactment of this joint resolu-
tion [July 29, 2008] or July 26, 2008, whichever occurs
first.”

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of Title 7, Agriculture.

EFFECTIVE AND TERMINATION DATES OF 2007
AMENDMENT

Amendment by Pub. L. 110-138 effective on the date
on which the United States-Peru Trade Promotion
Agreement enters into force (Feb. 1, 2009) and to cease
to be effective on the date on which the Agreement ter-
minates, see section 107(a), (¢) of Pub. L. 110-138, set
out in a note under section 3805 of this title.

Pub. L. 110-52, §5, Aug. 1, 2007, 121 Stat. 265, provided
that: ““This joint resolution [amending this section, en-
acting provisions set out as a note under section 1701 of
Title 50, War and National Defense, and amending pro-
visions set out as a note under section 6655 of Title 26,
Internal Revenue Code] and the amendments made by
this joint resolution shall take effect on the date of the
enactment of this joint resolution [Aug. 1, 2007] or July
26, 2007, whichever occurs first.”

EFFECTIVE AND TERMINATION DATES OF 2006
AMENDMENT

Amendment by Pub. L. 109-283 effective on the date
on which the United States-Oman Free Trade Agree-
ment enters into force (Jan. 1, 2009) and to cease to be
effective on the date on which the Agreement termi-
nates, see section 107(a), (c) of Pub. L. 109-283, set out
in a note under section 3805 of this title.

Pub. L. 109-280, title XIV, §1641, Aug. 17, 2006, 120
Stat. 1172, provided that: ‘“‘Except as otherwise provided
in this title [amending this section and sections 1466,
1484, 1514, 1520, 1557, 1559, 1562, 1629, 2155, 2317, 2401, 3807,
and 4034 of this title, enacting provisions set out as
notes under sections 1466, 1654, and 1675 of this title,
and amending provisions set out as a note under sec-
tion 7101 of Title 7, Agriculture], the amendments made
by this title shall apply with respect to goods entered,
or withdrawn from warehouse for consumption, on or
after the 156th day after the date of the enactment of
this Act [Aug. 17, 2006].”

Amendment by Pub. L. 109-169 effective on the date
on which the United States-Bahrain Free Trade Agree-
ment enters into force (Aug. 1, 2006) and to cease to be
effective on the date on which the Agreement termi-
nates, see section 106(a), (c¢) of Pub. L. 109-169, set out
in a note under section 3805 of this title.

EFFECTIVE AND TERMINATION DATES OF 2005
AMENDMENT

Amendment by Pub. L. 109-53 effective on the date
the Dominican Republic-Central America-United
States Free Trade Agreement enters into force (Mar. 1,
2006) and to cease to have effect on date Agreement
ceases to be in force with respect to the United States,
and, during any period in which a country ceases to be
a CAFTA-DR country, to cease to have effect with re-
spect to such country, see section 107 of Pub. L. 109-53,
set out as an Effective and Termination Dates note
under section 4001 of this title.

EFFECTIVE AND TERMINATION DATES OF 2004
AMENDMENT

Amendment by Pub. L. 108-286 effective on the date
on which the United States-Australia Free Trade
Agreement enters into force (Jan. 1, 2005) and to cease
to be effective on the date on which the Agreement ter-
minates, see section 106(a), (¢c) of Pub. L. 108-286, set
out in a note under section 3805 of this title.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENTS

Amendment by Pub. L. 108-78 effective on the date
the United States-Singapore Free Trade Agreement en-

TITLE 19—CUSTOMS DUTIES

§58¢c

ters into force (Jan. 1, 2004), and to cease to be effective
on the date the Agreement ceases to be in force, see
section 107(a), (c) of Pub. L. 108-78, set out in a note
under section 3805 of this title.

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on
the date the Agreement ceases to be in force, see sec-
tion 107(a), (¢) of Pub. L. 108-77, set out in a note under
section 3805 of this title.

EFFECTIVE DATE OF 2002 AMENDMENTS

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

Pub. L. 107-210, div. A, title III, §337(b), Aug. 6, 2002,
116 Stat. 980, provided that: ‘“The amendments made by
subsection (a) [amending this section] take effect on
October 1, 2002.”

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-476, title I, §1471, Nov. 9, 2000, 114 Stat.
2174, provided that: ‘“‘Except as otherwise provided in
this title [enacting section 1308 of this title, amending
this section, sections 1313, 1433, 1434, 1441, 1484, 1505, and
15655 of this title, section 69 of Title 15, Commerce and
Trade, and section 91 of Title 46, Appendix, Shipping,
and enacting provisions set out as notes under sections
1308, 1313, 1484, and 1654 of this title and section 1113 of
Title 31, Money and Finance], the amendments made by
this title shall apply with respect to goods entered, or
withdrawn from warehouse, for consumption, on or
after the 156th day after the date of the enactment of
this Act [Nov. 9, 2000].”

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-36, title II, §2418(f), June 25, 1999, 113 Stat.
177, provided that: ‘““The amendments made by this sec-
tion [amending this section and section 1505 of this
title] shall take effect 30 days after the date of the en-
actment of this Act [June 25, 1999].”

EFFECTIVE DATE OF 1996 AMENDMENT

Section 4(b) of Pub. L. 104295 provided that: ‘“The
amendments made by subsection (a) [amending this
section] apply to—

‘(1) any entry made from a foreign trade zone on or
after the 15th day after the date of the enactment of
this Act [Oct. 11, 1996]; and

‘(2) any entry made from a foreign trade zone after
November 30, 1986, and before such 15th day if liquida-
tion of the entry was not final before such 15th day.”
Section 38(d) of Pub. L. 104-295 provided that: ‘“The

amendments made by this section [amending this sec-
tion] shall take effect as if included in the amendments
made by section 521 of the North American Free Trade
Agreement Implementation Act [Pub. L. 103-182].”

EFFECTIVE DATE OF 1994 AMENDMENT

Section 611(b) of Pub. L. 103-465 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall apply to customs inspectional services per-
formed on or after January 1, 1994.”

Section 612(b) of Pub. L. 103-465 provided that: ‘‘The
amendments made by this section [amending this sec-
tion] apply to articles entered, or withdrawn from
warehouse for consumption, on or after January 1,
1995.”

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 204 of Pub. L. 103-182 effective
on the date the North American Free Trade Agreement
enters into force with respect to the United States
[Jan. 1, 1994], see section 213(b) of Pub. L. 103-182, set
out as an Effective Date note under section 3331 of this
title.

Section 521(b) of Pub. L. 103-182 provided that: ‘“The
amendments made by this section [amending this sec-
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tion] shall take effect on the date the Agreement
[North American Free Trade Agreement] enters into
force with respect to the United States [Jan. 1, 1994].”

Section 692 of title VI of Pub. L. 103-182 provided
that: ““This title [see Tables for classification] takes ef-
fect on the date of the enactment of this Act [Dec. 8,
1993].”

EFFECTIVE DATE OF 1990 AMENDMENTS

Section 4(c) of Pub. L. 104295 provided that: ‘“The
amendment made by section 111(b)(2)(D)(iv) of the Cus-
toms and Trade Act of 1990 [Pub. L. 101-382, amending
this section] shall apply to—

‘(1) any entry made from a foreign trade zone on or
after the 156th day after the date of the enactment of
this Act [Oct. 11, 1996]; and

‘(2) any entry made from a foreign trade zone after
November 30, 1986, and before such 15th day if the lig-
uidation of the entry was not final before such 15th
day.”

Section 10001(g) of Pub. L. 101-508 provided that:

‘(1) IN GENERAL.—The amendments made by sub-
sections (b), (¢), and (d) [amending this section and sec-
tion 2082 of this title and amending provisions set out
below] shall take effect on the date of the enactment of
the Act providing full-year appropriations for the Cus-
toms Service for fiscal year 1992 [Pub. L. 102-141, Oct.
28, 1991, 105 Stat. 837], and shall apply to fiscal years be-
ginning on and after October 1, 1991.

‘“(2) MERCHANDISE PROCESSING FEES FOR SMALL AIR-
PORTS.—The amendments made by subsection (e)
[amending this section] shall take effect as if included
in section 111 of the Customs and Trade Act of 1990
[Pub. L. 101-382, set out below].

“(3) MANUAL ENTRIES AND RELEASES.—The amend-
ment made by subsection (f) [amending this section]
shall take effect on the date of the enactment of this
Act [Nov. 5, 1990].”

Section 115 of Pub. L. 101-382 provided that:

‘‘(a) IN GENERAL.—Except as provided in subsection
(b), this subtitle [subtitle B (§§111-115) of title I of Pub.
L. 101-382, enacting section 2082 of this title, amending
this section, and enacting provisions set out as notes
below], and the amendments made by this subtitle,
take effect October 1, 1990, but the amendment made by
section 111(b)(1) [amending this section] applies with
respect to railroad cars arriving in the United States
on or after July 7, 1986.

‘“(b) EXCEPTIONS.—The amendment made by section
111(d) [amending this section], and section 112 [enacting
provisions set out below], take effect on the date of the
enactment of this Act [Aug. 20, 1990].”

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENTS

Section 9001(b) of Pub. L. 100647 provided that: ‘“The
amendments made by this section [amending this sec-
tion, sections 1330, 1332, 1337, 1671, 1677, 1677-2, 2131, 2138,
2212, 2253, 2254, 2296, and 2703 of this title, and provisions
set out as notes under sections 1507, 1671, and 2397 of
this title] shall be applied as if such amendments took
effect on August 23, 1988.”

Amendment by Pub. L. 100449 effective on date the
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100-449, set out in a note under section
2112 of this title.

Amendment by Pub. L. 100-418 effective Jan. 1, 1989,
and applicable with respect to articles entered on or
after such date, see section 1217(b)(1) of Pub. L. 100-418,
set out as an Effective Date note under section 3001 of
this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Section 9501(d) of Pub. L. 100-203 provided that:

‘(1) Except as otherwise provided in this subsection,
the provisions of this section [amending this section,
enacting provisions set out as a note under section 3 of
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this title, and amending provisions set out below] take
effect on the date of the enactment of this Act [Dec. 22,
19817].

‘“(2) The amendments made by subsection (a)(1)
[amending this section] apply with respect to articles
entered, or withdrawn from warehouse for consump-
tion, on or after the 15th day after the date of enact-
ment of this Act.

“(3) The amendment made by subsection (a)(3)
[amending this section] shall take effect on October 1,
19817.”

EFFECTIVE DATE OF 1986 AMENDMENT; REFUNDS

Section 1893(g) of Pub. L. 99-514, as amended by Pub.
L. 100-203, title IX, §9501(b), Dec. 22, 1987, 101 Stat.
1330-379, provided that:

‘(1) The amendments made by this section [amending
this section and section 1741 of former Title 49, Trans-
portation, and enacting provisions set out below] shall
apply with respect to services rendered after the date
that is 156 days after the date of enactment of this Act
[Oct. 22, 1986].

‘(2) Upon written request filed by any person with
the Secretary of the Treasury (hereafter in this sub-
section referred to as the ‘Secretary’) before the date
that is 90 days after the date of the enactment of the
Omnibus Budget Reconciliation Act of 1987 [Dec. 22,
1987] which is accompanied by such documentation es-
tablishing proof of payment as the Secretary may re-
quire, the Secretary shall refund (out of funds in the
Treasury of the United States not otherwise appro-
priated) to such person an amount equal to the excess
of—

‘“(A) the amount of fees imposed by section 13031 of
the Consolidated Omnibus Budget Reconciliation Act
of 1985 [this section] that were paid by such person to
the Secretary with respect to customs services pro-
vided—

‘(i) after July 6, 1986, and
‘“(ii) on or before the date that is 15 days after the
date of enactment of this Act, over

“(B) the amount of fees such person would have
been required to pay to the Secretary by reason of
such section with respect to such services if the
amendments made by subsections (a)(1) and (b)
[amending this section] applied with respect to such
services.

““(3) If the customs broker permit fee paid by any per-
son for calendar year 1986 under section 13031(a)(7) of
the Consolidated Omnibus Budget Reconciliation Act
of 1985 exceeds $62.50, the Secretary shall either—

““(A) refund (out of funds in the Treasury of the
United States not otherwise appropriated) to such
person the amount of the excess, or

‘“(B) if requested by such person, credit the amount
of the excess to the fee due under such section
13031(a)(7) with respect to such permit for calendar
year 1987.”

CONSTRUCTION OF 1993 AMENDMENT

Section 212 of title II of Pub. L. 103-182 provided that:
“Any amendment in this title [amending this section
and sections 8lc, 1304, 1311 to 1313, 1508, 1509, 1514, 1520,
1562, 1592, and 1628 of this title] to a law that is also
amended under title VI [see Tables for classification]
shall be made after the title VI amendment is exe-
cuted.”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.
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TIME FOR REMITTING CERTAIN COBRA AND
MERCHANDISE PROCESSING FEES

Pub. L. 110-234, title XV, §15201(c), (d), May 22, 2008,
122 Stat. 1500, and Pub. L. 110-246, §4(a), title XV,
§15201(c), (d), June 18, 2008, 122 Stat. 1664, 2262, pre-
scribed times for remitting certain fees authorized by
subsec. (a) of this section and required the Secretary of
the Treasury to reconcile the payment of certain mer-
chandise processing fees with services actually pro-
vided, prior to repeal by Pub. L. 110-436, §5(b), Oct. 16,
2008, 122 Stat. 4981.

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical
provisions. Pub. L. 110-234 was repealed by section 4(a)
of Pub. L. 110-246, set out as a note under section 8701
of Title 7, Agriculture.]

SENSE OF CONGRESS

Pub. L. 108-357, title VIII, §892(c)(1), Oct. 22, 2004, 118
Stat. 1645, provided that: ‘“The Congress finds that—

‘“(A) the fees set forth in paragraphs (1) through (8)
of subsection (a) of section 13031 of the Consolidated
Omnibus Budget Reconciliation Act of 1985 [19 U.S.C.
58c] have been reasonably related to the costs of pro-
viding customs services in connection with the ac-
tivities or items for which the fees have been charged
under such paragraphs; and

‘“(B) the fees collected under such paragraphs have
not exceeded, in the aggregate, the amounts paid for
the costs described in subsection (f)(3)(A) [probably
means 19 U.S.C. 58c(f)(3)(A)] incurred in providing
customs services in connection with the activities or
items for which the fees were charged under such
paragraphs.”’

AGGREGATION OF MERCHANDISE PROCESSING FEES

Section 111(f) of Pub. L. 101-382, as amended by Pub.
L. 101-508, title X, §10001(c), Nov. 5, 1990, 104 Stat.
1388-386, provided that:

‘(1) Notwithstanding any provision of section 13031 of
the Consolidated Omnibus Budget Reconciliation Act
of 1985 (19 U.S.C. 58c), in the case of entries of merchan-
dise made under the temporary monthly entry pro-
grams established by the Commissioner of Customs be-
fore July 1, 1989, for the purpose of testing entry proc-
essing improvements, the fee charged under section
13031(a)(9) of the Consolidated Omnibus Budget Rec-
onciliation Act of 1985 for each day’s importations at
each port by the same importer from the same exporter
shall be the lesser of—

““(A) $400, or
‘“(B) the amount determined by applying the ad va-
lorem rate currently in effect under such section

13031(a)(9) to the total value of each day’s importa-

tions at each port by the same importer from the

same exporter.

‘“(2) The fees described in paragraph (1) that are pay-
able under the program described in paragraph (1) shall
be paid with each monthly consumption entry. Interest
shall accrue on the fees paid monthly in accordance
with section 6621 of the Internal Revenue Code of 1986
[26 U.S.C. 6621].”

EXEMPTION OF ISRAELI PRODUCTS FROM CERTAIN USER
FEES

Section 112 of Pub. L. 101-382 provided that: ‘‘If the
United States Trade Representative determines that
the Government of Israel has provided reciprocal con-
cessions in exchange for the exemption of the products
of Israel from the fees imposed under section 13031(a)(9)
and (10) of the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 [19 U.S.C. 58c(a)(9), (10)] (as amended
by section 111), such fees may not be charged with re-
spect to any product of Israel that is entered, or with-
drawn from warehouse for consumption, on or after the
15th day (which day may not be before October 1, 1990)
after the date on which the determination is published
in the Federal Register.”
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PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

FEE FOR CUSTOMS BROKER PERMIT FOR 1986; REIN-
STATEMENT OF REVOKED OR SUSPENDED CUSTOMS
BROKERS’ LICENSES AND PERMITS

Section 1893(c)(2), (3) of Pub. L. 99-514 provided that:

‘(2) Notwithstanding section 13031(a)(7) of the Con-
solidated Omnibus Budget Reconciliation Act of 1985 (19
U.S.C. 58c(a)(7)), the fee imposed by section 13031(a) of
such Act with respect to each customs broker permit
held by an individual, partnership, association, or cor-
porate customs broker for calendar year 1986 is $62.50.

‘“(3)(A) The Secretary of the Treasury shall reinstate
any customs broker’s license or customs broker permit
issued under subsection (b) or (c) of section 641 of the
Tariff Act of 1930 (19 U.S.C. 1641) that was suspended or
revoked on or before the date of enactment of this Act
[Oct. 22, 1986] solely by reason of nonpayment of the fee
imposed by section 13031(a)(7) of the Consolidated Om-
nibus Budget Reconciliation Act of 1985.

‘(B) Notwithstanding any other provision of law, the
Secretary of the Treasury may not suspend or revoke
any customs broker permit issued under section 641(c)
of the Tariff Act of 1930 (19 U.S.C. 1641(c)) solely by rea-
son of nonpayment of the fee imposed by section
13031(a)(7) of the Consolidated Omnibus Budget Rec-
onciliation Act of 1985 before the date that is 60 days
after the date of enactment of this Act [Oct. 22, 1986].”

§59. Repealed. Aug. 2, 1956, ch. 887, §4(a)(21), 70
Stat. 947

Section, R.S. §2635; act June 17, 1930, ch. 497, title IV,
§523, 46 Stat. 740, required posting of a table of fees.

§ 60. Penalty for extortion

Every officer of the customs who demands or
receives any other or greater fee, compensation,
or reward than is allowed by law, for performing
any duty or service required from him by law,
shall be liable to a penalty of $200 for each of-
fense, recoverable to the use of the party ag-
grieved.

(R.S. §2636.)
CODIFICATION

R.S. §2636 derived from act Mar. 2, 1799, ch. 22, §73, 1
Stat. 680.

§§ 61, 62. Repealed. Aug. 2, 1956, ch. 887, §4(a)(22),
(23), 70 Stat. 947

Section 61, R.S. §2580, related to reports by inspectors
on routes by which goods withdrawn from bonded ware-
house could be exported to Mexico.

Section 62, acts Dec. 18, 1890, ch. 22, 26 Stat. 690; June
17, 1930, ch. 497, title IV, §523, 46 Stat. 740, related to
suspension for neglect or delinquency of officers or em-
ployees. See chapter 75 of Title 5, Government Organi-
zation and Employees, and Office of Personnel Manage-
ment regulations.

§ 63. Repealed. Pub. L. 89-554, § 8(a), Sept. 6, 1966,
80 Stat. 636

Section, act Aug. 28, 1890, ch. 812, §§1, 2, 26 Stat. 362,
provided for leaves of absence of officers and employees
in customs service who receive per diem compensation.
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Section was additionally repealed by Pub. L. 91-271,
title III, §321(k), June 2, 1970, 84 Stat. 293.

§64. Laws imposing fines applicable to persons
acting under customs laws

All Acts and parts of Acts imposing fines, pen-
alties, or other punishment for offenses commit-
ted by an internal revenue officer or other offi-
cer of the Department of the Treasury of the
United States, or under any bureau thereof,
shall apply to all persons whomsoever, em-
ployed, appointed, or acting under the authority
of any customs law, when such persons are des-
ignated or acting as officers or deputies, or per-
sons having the custody or disposition of any
public money.

(Feb. 8, 1875, ch. 36, §23 (part), 18 Stat. 312.)

REFERENCES IN TEXT

The customs laws, referred to in text, are classified
generally to this title.

CODIFICATION

Section is based on section 23 (as related to persons
acting under any customs law) of act Feb. 8, 1875. Pro-
visions of section 23 (as related to persons acting under
any internal revenue law or any revenue provisions of
any law of the United States) were repealed effective
Feb. 11, 1939, by section 4 of act Feb. 10, 1939 (53 Stat.
1) and incorporated as section 4048 of Title 26, Internal
Revenue Code of 1939. The Internal Revenue Code of
1939 was repealed by the Internal Revenue Code of 1954.
The Internal Revenue Code of 1954 was redesignated the
Internal Revenue Code of 1986 by Pub. L. 99-514, §2, Oct.
22, 1986, 100 Stat. 2095. Provisions of former section 4048
are covered by section 7344 of Title 26, Internal Revenue
Code.

§66. Rules and forms prescribed by Secretary

The Secretary of the Treasury shall prescribe
forms of entries, oaths, bonds, and other papers,
and rules and regulations not inconsistent with
law, to be used in carrying out the provisions of
law relating to raising revenue from imports, or
to duties on imports, or to warehousing, and
shall give such directions to customs officers
and prescribe such rules and forms to be ob-
served by them as may be necessary for the
proper execution of the law.

(R.S. §251 (part); Pub. L. 91-271, title III, §308,
June 2, 1970, 84 Stat. 292.)

CODIFICATION

R.S. §251 derived from acts Feb. 10, 1830, ch. 11, §§14,
15, 3 Stat. 543; Aug. 6, 1846, ch. 84, §5, 9 Stat. 55; May 14,
1856, Res. 9, 11 Stat. 144; June 30, 1864, ch. 172, §8, 13
Stat. 221; July 14, 1870, ch. 255, §34, 16 Stat. 271. R.S.
§251, which was also classified in part to section 427 of
former Title 31, was repealed in part and reenacted as
section 321(a)(b) of Title 31, Money and Finance, by
Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067.

AMENDMENTS

1970—Pub. L. 91-271 substituted reference to customs
officers for reference to collectors.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-271 effective with respect
to articles entered, or withdrawn from warehouse for
consumption on or after Oct. 1, 1970, and such other ar-
ticles entered or withdrawn from warehouse for con-
sumption prior to such date, or with respect to which
a protest has not been disallowed in whole or in part
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before Oct. 1, 1970, see section 203 of Pub. L. 91-271, set
out as a note under section 1500 of this title.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished, with such offices to be terminated not later
than December 31, 1966, by Reorg. Plan No. 1 of 1965, eff.
May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out as a note
under section 1 of this title. All functions of offices
eliminated were already vested in Secretary of the
Treasury by Reorg. Plan No. 26 of 1950, eff. July 31, 1950,
15 F.R. 4935, 64 Stat. 1280, set out in the Appendix to
Title 5, Government Organization and Employees.

§67. Repealed. Aug. 2, 1956, ch. 887, §4(a)(24), 70
Stat. 947

Section, R.S. §258, provided for a report to each ses-
sion of Congress by the Secretary on customhouse busi-
ness and is covered by section 331 of Title 31, Money
and Finance.

§68. Enforcement of customs and immigration
laws in Guam and the Virgin Islands and
along Canadian and Mexican borders; co-
operation by Secretary of the Treasury and
Attorney General; erection of buildings

To aid in the enforcement of the customs and
immigration laws along the Canadian and Mexi-
can borders and to provide better facilities for
such enforcement at points along such borders
at which no Federal or other buildings adapted
or suitably located for the purpose are available,
and for similar purposes in the Virgin Islands of
the United States, the Secretary of the Treasury
and the Attorney General are hereby authorized
to expend, and for similar purposes in Guam the
Attorney General is hereby authorized to ex-
pend, from the funds appropriated for the gen-
eral maintenance and operation of the Customs
and the Immigration and Naturalization Serv-
ices, respectively, the necessary amounts for the
acquisition of land and the erection of buildings,
sheds, and office quarters, including living quar-
ters for officers where none are otherwise avail-
able: Provided, That the total amount which
may be so expended for any one project, includ-
ing the site, shall not exceed $200,000 and that
where the project is for the joint use of the Cus-
toms Service and the Immigration and Natu-
ralization Service, the combined cost of the
project, including the site, shall be charged to
the two appropriations concerned.

(June 26, 1930, ch. 617, §1, 46 Stat. 817; Oct. 10,
1940, ch. 837, 54 Stat. 1091; Sept. 26, 1951, ch. 414,
65 Stat. 336; May 18, 1956, ch. 282, 70 Stat. 159;
Pub. L. 86-466, May 13, 1960, 74 Stat. 130; Pub. L.
87-465, May 31, 1962, 76 Stat. 87; Pub. L. 89-87,
July 24, 1965, 79 Stat. 264; Pub. L. 93-396, Aug. 29,
1974, 88 Stat. 794.)

AMENDMENTS

1974—Pub. L. 93-396 substituted
¢$100,000"".

1965—Pub. L. 89-87 extended to Guam and the Virgin
Islands the authority of the Attorney General and the
Secretary of the Treasury to construct facilities for the
enforcement of the customs and immigration laws.

1962—Pub. L. 87-465 substituted $100,000” for
¢‘$40,000” and ‘‘$80,000"".

°$200,000"  for
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1960—Pub. L. 86-466 substituted ‘‘$40,000 and
¢$80,000’" for ‘‘$30,000”’ and *“$60,000’’, respectively.
1956—Act May 18, 1956, substituted ‘‘$30,000” and
¢¢$60,000* for ‘‘$15,000”" and ‘‘$30,000"’, respectively.
1951—Act Sept. 26, 1951, substituted ‘‘$15,000” and
¢‘$30,000”" for ‘“$5,000’ and ‘‘$10,000"’, respectively.
1940—Act Oct. 10, 1940, substituted ¢$5000”° and

*°$10,000"" for **$3000"” and ‘‘$6000’’, respectively.
TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all other officers of Department of the
Treasury and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. Customs Service was under Department of the
Treasury.

Immigration and Naturalization Service of Depart-
ment of Labor (including Office of Commissioner of Im-
migration and Naturalization) and its functions were
transferred to Department of Justice, to be adminis-
tered under direction and supervision of Attorney Gen-
eral; and functions and powers of Secretary of Labor re-
lating to administration of the Service and its func-
tions or to administration of immigration and natu-
ralization laws were transferred to Attorney General,
by Reorg. Plan No. V of 1940, eff. June 15, 1940, 5 F.R.
2223, 54 Stat. 1238, set out in the Appendix to Title 5.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title
8, Aliens and Nationality.

§69. Erection of protective gates and fences
across and around roads crossing borders

The Secretary of the Treasury is authorized to
expend, from the funds appropriated for the gen-
eral maintenance and operation of the Customs
Service, such amounts as may be necessary for
the erection of protective gates across inter-
national highways and roads crossing the Cana-
dian and Mexican borders and for the erection of
such fences in the immediate vicinity of such
highways and roads as may be necessary to pre-
vent unlawful entry or smuggling.

(June 26, 1930, ch. 617, §2, as added Oct. 10, 1940,
ch. 837, 54 Stat. 1092.)

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.
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Functions of all other officers of Department of the
Treasury and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. Customs Service was under Department of the
Treasury.

Functions vested by law in Attorney General, Depart-
ment of Justice, or any other officer or any agency of
that Department, with respect to inspection at regular
inspection locations at ports of entry of persons, and
documents of persons, entering or leaving United
States, were to have been transferred to Secretary of
the Treasury by 1973 Reorg. Plan No. 2, §2, eff. July 1,
1973, 38 F.R. 156932, 87 Stat. 1091, set out in the Appendix
to Title 5. The transfer was negated by section 1(a)(1),
(b) of Pub. L. 93-253, Mar. 16, 1974, 88 Stat. 50, which re-
pealed section 2 of 1973 Reorg. Plan No. 2, eff. July 1,
1973.

§70. Obstruction of revenue officers by masters
of vessels

If the master of any vessel shall obstruct or
hinder, or shall intentionally cause any obstruc-
tion or hindrance to any officer in lawfully
going on board such vessel, for the purpose of
carrying into effect any of the revenue or navi-
gation laws of the United States, he shall for
every such offense be liable to a penalty of not
more than $2,000 nor less than $500.

(R.S. §3068; Aug. 5, 1935, ch. 438, title III, §307, 49
Stat. 528.)

REFERENCES IN TEXT

The navigation laws, referred to in text, are classified
generally to Title 33, Navigation and Navigable Waters.

CODIFICATION

R.S. §3068 derived from act Mar. 2, 1799, ch. 22, §71, 1
Stat. 678.

AMENDMENTS

1935—Act Aug. b, 1935, inserted reference to naviga-
tion laws, and increased penalty from $500 and $50 to
$2,000 and $500, respectively.
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§ 81a. Definitions

When used in this chapter—

(a) The term ‘‘Secretary’ means the Secretary
of Commerce;

(b) The term ‘‘Board” means the Board which
is established to carry out the provisions of this
chapter. The Board shall consist of the Sec-
retary of Commerce, who shall be chairman and
executive officer of the Board, and the Secretary
of the Treasury;

(c) The term ‘‘State’ includes any State, the
District of Columbia, and Puerto Rico;

(d) The term ‘‘corporation’” means a public
corporation and a private corporation, as de-
fined in this chapter;

(e) The term ‘‘public corporation’” means a
State, political subdivision thereof, a municipal-
ity, a public agency of a State, political subdivi-
sion thereof, or municipality, or a corporate mu-
nicipal instrumentality of one or more States;

(f) The term ‘‘private corporation’ means any
corporation (other than a public corporation)
which is organized for the purpose of establish-
ing, operating, and maintaining a foreign-trade
zone and which is chartered under special Act
enacted after June 18, 1934, of the State or
States within which it is to operate such zone;

(g) The term ‘‘applicant’ means a corporation
applying for the right to establish, operate, and
maintain a foreign-trade zone;

(h) The term ‘‘grantee’” means a corporation
to which the privilege of establishing, operating,
and maintaining a foreign-trade zone has been
granted;

(i) The term ‘‘zone’” means a ‘‘foreign-trade
zone’’ as provided in this chapter.

(June 18, 1934, ch. 590, §1, 48 Stat. 998; Pub. L.
104201, div. A, title IX, §910, Sept. 23, 1996, 110
Stat. 2621.)
AMENDMENTS
1996—Subsec. (b). Pub. L. 104-201, §910(1), substituted
“‘and the Secretary of the Treasury’’ for ‘‘the Secretary
of the Treasury, and the Secretary of War’’.

Subsec. (¢). Pub. L. 104201, §910(2), struck out ‘‘Alas-
ka, Hawaii,” after ‘“‘Columbia,”.

SHORT TITLE

This chapter is popularly known as the ‘‘Foreign
Trade Zones Act’’.

FLOOR STOCKS TAX TREATMENT OF ARTICLES IN
FOREIGN TRADE ZONES

Notwithstanding this chapter, articles located in a
foreign trade zone on the effective date of increases in
tax under specific amendments by Pub. L. 101-508 sub-
ject to floor stocks taxes under certain circumstances,
see section 11218 of Pub. L. 101-508, set out as a note

under section 5001 of Title 26, Internal Revenue Code.

§ 81b. Establishment of zones

(a) Board authorization to grant zones

The Board is authorized, subject to the condi-
tions and restrictions of this chapter and of the
rules and regulations made thereunder, upon ap-
plication as hereinafter provided, to grant to
corporations the privilege of establishing, oper-
ating, and maintaining foreign-trade zones in or
adjacent to ports of entry under the jurisdiction
of the United States.

(b) Number of zones per port of entry

Each port of entry shall be entitled to at least
one zone, but when a port of entry is located
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within the confines of more than one State such
port of entry shall be entitled to a zone in each
of such States, and when two cities separated by
water are embraced in one port of entry, a zone
may be authorized in each of said cities or in
territory adjacent thereto. Zones in addition to
those to which a port of entry is entitled shall
be authorized only if the Board finds that exist-
ing or authorized zones will not adequately
serve the convenience of commerce.

(c) Preference to public corporations

In granting applications preference shall be
given to public corporations.

(d) Ownership of harbor facilities by State

In case of any State in which harbor facilities
of any port of entry are owned and controlled by
the State and in which State harbor facilities of
any other port of entry are owned and controlled
by a municipality, the Board shall not grant an
application by any public corporation for the es-
tablishment of any zone in such State, unless
such application has been authorized by an Act
of the legislature of such State (enacted after
June 18, 1934).

(June 18, 1934, ch. 590, §2, 48 Stat. 999.)

§ 81c. Exemption from customs laws of merchan-
dise brought into foreign trade zone

(a) Handling of merchandise in zone; shipment of
foreign merchandise into customs territory;
appraisal; reshipment to zone

Foreign and domestic merchandise of every
description, except such as is prohibited by law,
may, without being subject to the customs laws
of the United States, except as otherwise pro-
vided in this chapter, be brought into a zone and
may be stored, sold, exhibited, broken up, re-
packed, assembled, distributed, sorted, graded,
cleaned, mixed with foreign or domestic mer-
chandise, or otherwise manipulated, or be manu-
factured except as otherwise provided in this
chapter, and be exported, destroyed, or sent into
customs territory of the United States there-
from, in the original package or otherwise; but
when foreign merchandise is so sent from a zone
into customs territory of the United States it
shall be subject to the laws and regulations of
the United States affecting imported merchan-
dise: Provided, That whenever the privilege shall
be requested and there has been no manipula-
tion or manufacture effecting a change in tariff
classification, the appropriate customs officer
shall take under supervision any lot or part of a
lot of foreign merchandise in a zone, cause it to
be appraised and taxes determined and duties
liquidated thereon. Merchandise so taken under
supervision may be stored, manipulated, or
manufactured under the supervision and regula-
tions prescribed by the Secretary of the Treas-
ury, and whether mixed or manufactured with
domestic merchandise or not may, under regula-
tions prescribed by the Secretary of the Treas-
ury, be exported or destroyed, or may be sent
into customs territory upon the payment of
such liquidated duties and determined taxes
thereon. If merchandise so taken under super-
vision has been manipulated or manufactured,
such duties and taxes shall be payable on the
quantity of such foreign merchandise used in
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the manipulation or manufacture of the entered
article. Allowance shall be made for recoverable
and irrecoverable waste; and if recoverable
waste is sent into customs territory, it shall be
dutiable and taxable in its condition and quan-
tity and at its weight at the time of entry.
Where two or more products result from the ma-
nipulation or manufacture of merchandise in a
zone the liquidated duties and determined taxes
shall be distributed to the several products in
accordance with their relative value at the time
of separation with due allowance for waste as
provided for above: Provided further, That sub-
ject to such regulations respecting identity and
the safeguarding of the revenue as the Secretary
of the Treasury may deem necessary, articles,
the growth, product, or manufacture of the
United States, on which all internal-revenue
taxes have been paid, if subject thereto, and ar-
ticles previously imported on which duty and/or
tax has been paid, or which have been admitted
free of duty and tax, may be taken into a zone
from the customs territory of the United States,
placed under the supervision of the appropriate
customs officer, and whether or not they have
been combined with or made part, while in such
zone, of other articles, may be brought back
thereto free of quotas, duty, or tax: Provided fur-
ther, That if in the opinion of the Secretary of
the Treasury their identity has been lost, such
articles not entitled to free entry by reason of
noncompliance with the requirements made
hereunder by the Secretary of the Treasury
shall be treated when they reenter customs ter-
ritory of the United States as foreign merchan-
dise under the provisions of the tariff and inter-
nal-revenue laws in force at that time: Provided
further, That under the rules and regulations of
the controlling Federal agencies, articles which
have been taken into a zone from customs terri-
tory for the sole purpose of exportation, destruc-
tion (except destruction of distilled spirits,
wines, and fermented malt liquors), or storage
shall be considered to be exported for the pur-
pose of—

(1) the draw-back, warehousing, and bonding,
or any other provisions of the Tariff Act of
1930, as amended, and the regulations there-
under; and

(2) the statutes and bonds exacted for the
payment of draw-back, refund, or exemption
from liability for internal-revenue taxes and
for the purposes of the internal-revenue laws
generally and the regulations thereunder.

Such a transfer may also be considered an ex-
portation for the purposes of other Federal laws
insofar as Federal agencies charged with the en-
forcement of those laws deem it advisable. Such
articles may not be returned to customs terri-
tory for domestic consumption except where the
Foreign-Trade Zones Board deems such return
to be in the public interest, in which event the
articles shall be subject to the provisions of
paragraph 1615(f) of section 1201 of this title:
Provided further, That no operation involving
any foreign or domestic merchandise brought
into a zone which operation would be subject to
any provision or provisions of section 1807, chap-
ter 15, chapter 16, chapter 17, chapter 21, chapter
23, chapter 24, chapter 25, chapter 26, or chapter
32 of the Internal Revenue Code if performed in
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customs territory, or involving the manufacture
of any article provided for in paragraphs 367 or
368 of section 1001 of this title, shall be per-
mitted in a zone except those operations (other
than rectification of distilled spirits and wines,
or the manufacture or production of alcoholic
products unfit for beverage purposes) which
were permissible under this chapter prior to
July 1, 1949: Provided further, That articles pro-
duced or manufactured in a zone and exported
therefrom shall on subsequent importation into
the customs territory of the United States be
subject to the import laws applicable to like ar-
ticles manufactured in a foreign country, except
that articles produced or manufactured in a
zone exclusively with the use of domestic mer-
chandise, the identity of which has been main-
tained in accordance with the second proviso of
this section may, on such importation, be en-
tered as American goods returned: Provided, fur-
ther, That no merchandise that consists of goods
subject to NAFTA drawback, as defined in sec-
tion 3333(a) of this title, that is manufactured or
otherwise changed in condition shall be exported
to a NAFTA country, as defined in section
3301(4) of this title, without an assessment of a
duty on the merchandise in its condition and
quantity, and at its weight, at the time of its ex-
portation (or if the privilege in the first proviso
to this subsection was requested, an assessment
of a duty on the merchandise in its condition
and quantity, and at its weight, at the time of
its admission into the zone) and the payment of
the assessed duty before the 61lst day after the
date of exportation of the article, except that
upon the presentation, before such 61st day, of
satisfactory evidence of the amount of any cus-
toms duties paid or owed to the NAFTA country
on the article, the customs duty may be waived
or reduced (subject to section 508(b)(2)(B) of the
Tariff Act of 1930 [19 U.S.C. 1508(b)(2)(B)]) in an
amount that does not exceed the lesser of (1) the
total amount of customs duties paid or owed on
the merchandise on importation into the United
States, or (2) the total amount of customs duties
paid on the article to the NAFTA country: Pro-
vided, further, That, if Canada ceases to be a
NAFTA country and the suspension of the oper-
ation of the United States-Canada Free-Trade
Agreement thereafter terminates, with the ex-
ception of drawback eligible goods under section
204(a) of the United States-Canada Free-Trade
Agreement Implementation Act of 1988, no arti-
cle manufactured or otherwise changed in condi-
tion (except a change by cleaning, testing or re-
packing) shall be exported to Canada during the
period such Agreement is in operation without
the payment of a duty that shall be payable on
the article in its condition and quantity, and at
its weight, at the time of its exportation to Can-
ada unless the privilege in the first proviso to
this subsection was requested: Provided further,
That no merchandise that consists of goods sub-
ject to Chile FTA drawback, as defined in sec-
tion 203(a) of the United States-Chile Free Trade
Agreement Implementation Act, that is manu-
factured or otherwise changed in condition shall
be exported to Chile without an assessment of a
duty on the merchandise in its condition and
quantity, and at its weight, at the time of its ex-
portation (or if the privilege in the first proviso
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to this subsection was requested, an assessment
of a duty on the merchandise in its condition
and quantity, and at its weight, at the time of
its admission into the zone) and the payment of
the assessed duty before the 61st day after the
date of exportation of the article, except that
the customs duty may be waived or reduced by
(1) 100 percent during the 8-year period begin-
ning on January 1, 2004; (2) 75 percent during the
1-year period beginning on January 1, 2012; (3) 50
percent during the 1-year period beginning on
January 1, 2013; and (4) 25 percent during the 1-
year period beginning on January 1, 2014.

(b) Applicability to bicycle component parts

The exemption from the customs laws of the
United States provided under subsection (a) of
this section shall not be available on or before
December 31, 1992, to bicycle component parts
unless such parts are reexported from the United
States, whether in the original package, as com-
ponents of a completely assembled bicycle, or
otherwise.

(e) Articles manufactured or produced from de-
natured distilled spirits withdrawn free of
tax from distilled spirits plant; products
unfit for beverage purposes

(1) Notwithstanding the provisions of the fifth
proviso of subsection (a) of this section, any ar-
ticle (within the meaning of section 5002(a)(14) of
title 26) may be manufactured or produced from
denatured distilled spirits which have been with-
drawn free of tax from a distilled spirits plant
(within the meaning of section 5002(a)(1) of title
26), and articles thereof, in a zone.

(2) Notwithstanding the provisions of the fifth
proviso of subsection (a) of this section, distilled
spirits which have been removed from a distilled
spirits plant (as defined in section 5002(a)(1) of
title 26) upon payment or determination of tax
may be used in the manufacture or production
of medicines, medicinal preparation, food prod-
ucts, flavors, or flavoring extracts, which are
unfit for beverage purposes, in a zone. Such
products will be eligible for drawback under the
internal revenue laws under the same conditions
applicable to similar manufacturing or produc-
tion operations occurring in customs territory.

(d) Foreign trade zones

In regard to the calculation of relative values
in the operations of petroleum refineries in a
foreign trade zone, the time of separation is de-
fined as the entire manufacturing period. The
price of products required for computing rel-
ative values shall be the average per unit value
of each product for the manufacturing period.
Definition and attribution of products to feed-
stocks for petroleum manufacturing may be ei-
ther in accordance with Industry Standards of
Potential Production on a Practical Operating
Basis as verified and adopted by the Secretary of
the Treasury (known as producibility) or such
other inventory control method as approved by
the Secretary of the Treasury that protects the
revenue.

(e) Production equipment
(1) In general

Notwithstanding any other provision of law,
if all applicable customs laws are complied
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with (except as otherwise provided in this sub-
section), merchandise which is admitted into a
foreign trade zone for use within such zone as
production equipment or as parts for such
equipment, shall not be subject to duty until
such merchandise is completely assembled, in-
stalled, tested, and used in the production for
which it was admitted.

(2) Admission procedures

The person who admits the merchandise de-
scribed in paragraph (1) into the zone shall, at
the time of such admission, certify to the Cus-
toms Service that the merchandise is admit-
ted into the zone pursuant to this subsection
for use within the zone as production equip-
ment or as parts for such equipment and that
the merchandise will be entered and estimated
duties deposited when use of the merchandise
in production begins.

(3) Entry procedures

At the time use of the merchandise in pro-
duction begins, the merchandise shall be en-
tered, as provided for in section 484 of the Tar-
iff Act of 1930 [19 U.S.C. 1484], and estimated
duties shall be deposited with the Customs
Service. The merchandise shall be subject to
tariff classification according to its character,
condition, and quantity, and at the rate of
duty applicable, at the time use of the mer-
chandise in production begins.

(4) Foreign trade zone

For purposes of this subsection, the term
““foreign trade zone’ includes a subzone.

(June 18, 1934, ch. 590, §3, 48 Stat. 999; June 17,
1950, ch. 296, §1, 64 Stat. 246; Pub. L. 91-271, title
111, §309, June 2, 1970, 84 Stat. 292; Pub. L. 98-573,
title II, §231(a)(2), Oct. 30, 1984, 98 Stat. 2990;
Pub. L. 99-514, title XVIII, §1894, Oct. 22, 1986, 100
Stat. 2931; Pub. L. 100-418, title I, §1783(f), Aug.
23, 1988, 102 Stat. 1300; Pub. L. 100-449, title II,
§204(c)(b), Sept. 28, 1988, 102 Stat. 1863; Pub. L.
100-647, title IX, §9002, Nov. 10, 1988, 102 Stat.
3808; Pub. L. 101-382, title III, §§481, 484F, Aug.
20, 1990, 104 Stat. 706, 710; Pub. L. 103-182, title II,
§203(b)(5), Dec. 8, 1993, 107 Stat. 2091; Pub. L.
104-295, §31(a), Oct. 11, 1996, 110 Stat. 3536; Pub.
L. 106-36, title I, §1001(b)(2), June 25, 1999, 113
Stat. 131; Pub. L. 108-77, title II, §203(b)(5), Sept.
3, 2003, 117 Stat. 929.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.

REFERENCES IN TEXT

The customs laws, referred to in text, are classified
generally to this title.

The Tariff Act of 1930, as amended, referred to in sub-
sec. (a)(1), is act June 17, 1930, ch. 497, 46 Stat. 590, as
amended, which is classified generally to chapter 4
(§1202 et seq.) of this title. For complete classification
of this Act to the Code, see Tables.

Sections 1001 and 1201 of this title, referred to in sub-
sec. (a), which comprised the dutiable and free lists for
articles imported into the United States, were repealed
by Pub. L. 87-456, title I, §101(a), May 24, 1962, 76 Stat.
72, which act also revised the Tariff Schedules of the
United States. The Tariff Schedules of the United
States were replaced by the Harmonized Tariff Sched-
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ule of the United States which is not set out in the
Code. See Publication of Harmonized Tariff Schedule
note set out under section 1202 of this title.

References in subsec. (a) to section and chapters of
the Internal Revenue Code are references to section and
chapters of the Internal Revenue Code, 1939, which was
repealed by section 7851 of Title 26, I.R.C. 1954. The In-
ternal Revenue Code of 1954 was redesignated the Inter-
nal Revenue Code of 1986 by Pub. L. 99-514, §2, Oct. 22,
1986, 100 Stat. 2095. Corresponding sections of I.R.C. 1986
to section and chapters of I.LR.C. 1939 referred to in the
text are set out below. For provision deeming a ref-
erence in other laws to a provision of I.R.C. 1939, also
as a reference to corresponding provision of I.R.C. 1986,
see section 78562(b) of Title 26, I.R.C. 1986.

Section 203(a) of the United States-Chile Free Trade
Agreement Implementation Act, referred to in subsec.
(a), is section 203(a) of Pub. L. 108-77, which is set out
in a note under section 3805 of this title.

I.R.C. 1939 I.R.C. 1986
§1807 ...... Omitted
Chapter 1 §5701 et seq.
Chapter 16 . §4591 et seq., §4811 et seq.
Chapter 17 .... §4831 et seq.
Chapter 21 .... Omitted
Chapter 23 .... §4701 et seq.
Chapter 24 .... §4801 et seq.
Chapter 25 .... §§4181, 4182, and 5811 et seq.
Chapter 26 .... §5001 et seq.
Chapter 32 §4501 et seq.

Section 204 of the United States-Canada Free-Trade
Agreement Implementation Act of 1988, referred to in
subsec. (a), is section 204 of Pub. L. 100-449, which is set
out in a note under section 2112 of this title.

The internal revenue laws, referred to in subsec.
(c)(2), are classified generally to Title 26, Internal Rev-
enue Code.

AMENDMENTS

2003—Subsec. (a). Pub. L. 108-77, §§107(c), 203(b)(5),
temporarily inserted before period at end ‘‘Provided fur-
ther, That no merchandise that consists of goods sub-
ject to Chile FTA drawback, as defined in section 203(a)
of the United States-Chile Free Trade Agreement Im-
plementation Act, that is manufactured or otherwise
changed in condition shall be exported to Chile without
an assessment of a duty on the merchandise in its con-
dition and quantity, and at its weight, at the time of
its exportation (or if the privilege in the first proviso
to this subsection was requested, an assessment of a
duty on the merchandise in its condition and quantity,
and at its weight, at the time of its admission into the
zone) and the payment of the assessed duty before the
61st day after the date of exportation of the article, ex-
cept that the customs duty may be waived or reduced
by (1) 100 percent during the 8-year period beginning on
January 1, 2004; (2) 75 percent during the 1-year period
beginning on January 1, 2012; (3) 50 percent during the
1-year period beginning on January 1, 2013; and (4) 25
percent during the 1-year period beginning on January
1, 2014’. See Effective and Termination Dates of 2003
Amendment note below.

1999—Subsec. (a). Pub. L. 106-36 struck out second pe-
riod at end of last sentence.

1996—Subsec. (e). Pub. L. 104-295 added subsec. (e).

1993—Subsec. (a). Pub. L. 103-182, in provisions follow-
ing par. (2), inserted second proviso relating to goods
subject to NAFTA drawback, and in last proviso in-
serted ‘¢, if Canada ceases to be a NAFTA country and
the suspension of the operation of the United States-
Canada Free-Trade Agreement thereafter terminates,”
after “That” and substituted ‘‘during the period such
Agreement is in operation’ for ‘‘on or after January 1,
1994, or such later date as may be proclaimed by the
President under section 204(b)(2)(B) of such Act of
1988,”’.

1990—Subsec. (b). Pub. L. 101-382, §481, substituted
‘“‘on or before December 31, 1992 for ‘‘before January 1,
1991,

Subsec. (¢). Pub. L. 101-382, §484F, designated existing
provisions as par. (1), struck out ‘‘domestic’” before
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‘“‘denatured distilled”’, inserted provisions relating to
withdrawal free of tax from a distilled spirits plant,
and added par. (2).

1988—Subsec. (a). Pub. L. 100-449 inserted provision
directing that, ‘“‘with the exception of drawback eligi-
ble goods under section 204(a) of the United States-Can-
ada Free-Trade Agreement Implementation Act of 1988,
no article manufactured or otherwise changed in condi-
tion (except a change by cleaning, testing or repacking)
shall be exported to Canada on or after January 1, 1994,
or such later date as may be proclaimed by the Presi-
dent under section 204(b)(2)(B) of such Act of 1988, with-
out the payment of a duty that shall be payable on the
article in its condition and quantity, and at its weight,
at the time of its exportation to Canada unless the
privilege in the first proviso to this subsection was re-
quested.”

Subsec. (b). Pub. L. 100-418 substituted ‘‘January 1,
1991 for ‘‘June 30, 1986"".

Subsec. (d). Pub. L. 100-647 added subsec. (d).

1986—Subsec. (¢). Pub. L. 99-514 added subsec. (c).

1984—Subsec. (a). Pub. L. 98-573 designated existing
provisions as subsec. (a), redesignated former pars. (a)
and (b) as pars. (1) and (2), respectively, of subsec. (a),
and added subsec. (b).

1970—Pub. L. 91-271 substituted references to the ap-
propriate customs officers for references to the collec-
tor of customs wherever appearing.

1950—Act June 17, 1950, amended section generally to
remove the prohibition against, and to authorize spe-
cifically, manufacture and exhibition within a zone.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENT

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on
the date the Agreement ceases to be in force, see sec-
tion 107(a), (¢) of Pub. L. 108-77, set out in a note under
section 3805 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 31(b) of Pub. L. 104-295 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall apply with respect to merchandise admitted
into a foreign trade zone after the date that is 15 days
after the date of the enactment of this Act [Oct. 11,
19961.”

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 applicable (1) with re-
spect to exports from the United States to Canada on
Jan. 1, 1996, if Canada is a NAFTA country on that date
and after such date for so long as Canada continues to
be a NAFTA country and (2) with respect to exports
from the United States to Mexico on Jan. 1, 2001, if
Mexico is a NAFTA country on that date and after such
date for so long as Mexico continues to be a NAFTA
country, see section 213(c) of Pub. L. 103-182, set out as
an Effective Date note under section 3331 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Section 485(a) of title IIT (§§301-485) of Pub. L. 101-382
provided that: ‘“‘Except as otherwise provided in this
title, the amendments made by this title [amending
this section and sections 1309, 1313, 1466, and 1553 of this
title and enacting provisions set out as notes under sec-
tions 1309, 1466, and 1553 of this title], shall apply with
respect to articles entered, or withdrawn from ware-
house for consumption, on or after October 1, 1990.”’

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENTS

Amendment by Pub. L. 100-449 effective on date the
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100-449, set out in a note under section
2112 of this title.
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Amendment by section 1783(f) of Pub. L. 100-418 appli-
cable with respect to articles entered or withdrawn
from warehouse for consumption, after Sept. 30, 1988,
pursuant to section 1831(a) of Pub. L. 100-418.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 231(a)(3) of Pub. L. 98-573 provided that: ‘“The
amendments made by paragraph (2) [amending this sec-
tion] shall take effect on the fifteenth day after the
date of the enactment of this Act [Oct. 30, 1984].”

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-271 effective with respect
to articles entered, or withdrawn from warehouse for
consumption, on or after Oct. 1, 1970, and such other ar-
ticles entered or withdrawn from warehouse for con-
sumption prior to such date, or with respect to which
a protest has not been disallowed in whole or in part
before Oct. 1, 1970, see section 203 of Pub. L. 91-271, set
out as a note under section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than December 31, 1966, by Reorg. Plan No. 1 of 1965, eff.
May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out as a note
under section 1 of this title. All functions of offices
eliminated were already vested in Secretary of the
Treasury by Reorg. Plan No. 26 of 1950, eff. July 31, 1950,
15 F.R. 4935, 64 Stat. 1280, set out in the Appendix to
Title 5, Government Organization and Employees.

FLOOR STOCKS TAX TREATMENT OF ARTICLES IN
FOREIGN TRADE ZONES

Notwithstanding this chapter, articles located in a
foreign trade zone on the effective date of increases in
tax under specific amendments by Pub. L. 101-508 sub-
ject to floor stocks taxes under certain circumstances,
see section 11218 of Pub. L. 101-508, set out as a note
under section 5001 of Title 26, Internal Revenue Code.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XTI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

§ 81d. Customs officers and guards

The Secretary of the Treasury shall assign to
the zone the necessary customs officers and
guards to protect the revenue and to provide for
the admission of foreign merchandise into cus-
toms territory.

(June 18, 1934, ch. 590, §4, 48 Stat. 1000.)
TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such

TITLE 19—CUSTOMS DUTIES

Page 32

Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of such officers, agencies, and em-
ployees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

§ 81e. Vessels entering or leaving zone; coastwise
trade

Vessels entering or leaving a zone shall be sub-
ject to the operation of all the laws of the
United States, except as otherwise provided in
this chapter, and vessels leaving a zone and ar-
riving in customs territory of the United States
shall be subject to such regulations to protect
the revenue as may be prescribed by the Sec-
retary of the Treasury. Nothing in this chapter
shall be construed in any manner so as to permit
vessels under foreign flags to carry goods or
merchandise shipped from one foreign trade zone
to another zone or port in the protected coast-
wise trade of the United States.

(June 18, 1934, ch. 590, §5, 48 Stat. 1000.)

§81f. Application for establishment and expan-
sion of zone

(a) Application for establishment; requirements

Each application shall state in detail—

(1) The location and qualifications of the
area in which it is proposed to establish a
zone, showing (A) the land and water or land
or water area or land area alone if the applica-
tion is for its establishment in or adjacent to
an interior port; (B) the means of segregation
from customs territory; (C) the fitness of the
area for a zone; and (D) the possibilities of ex-
pansion of the zone area;

(2) The facilities and appurtenances which it
is proposed to provide and the preliminary
plans and estimate of the cost thereof, and the
existing facilities and appurtenances which it
is proposed to utilize;

(3) The time within which the applicant pro-
poses to commence and complete the construc-
tion of the zone and facilities and appur-
tenances;

(4) The methods proposed to finance the
undertaking;

(5) Such other information as the Board may
require.

(b) Amendment of application; expansion of zone

The Board may upon its own initiative or upon
request permit the amendment of the applica-
tion. Any expansion of the area of an established
zone shall be made and approved in the same
manner as an original application.

(June 18, 1934, ch. 590, §6, 48 Stat. 1000.)

§ 81g. Granting of application

If the Board finds that the proposed plans and
location are suitable for the accomplishment of
the purpose of a foreign trade zone under this
chapter, and that the facilities and appur-
tenances which it is proposed to provide are suf-
ficient it shall make the grant.

(June 18, 1934, ch. 590, §7, 48 Stat. 1000.)
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§ 81h. Rules and regulations

The Board shall prescribe such rules and regu-
lations not inconsistent with the provisions of
this chapter or the rules and regulations of the
Secretary of the Treasury made hereunder and
as may be necessary to carry out this chapter.

(June 18, 1934, ch. 590, §8, 48 Stat. 1000.)
§ 81i. Cooperation of Board with other agencies

The Board shall cooperate with the State, sub-
division, and municipality in which the zone is
located in the exercise of their police, sanitary,
and other powers in and in connection with the
free zone. It shall also cooperate with the United
States Customs Service, the United States Post-
al Service, the Public Health Service, the Immi-
gration and Naturalization Service, and such
other Federal agencies as have jurisdiction in
ports of entry described in section 81b of this
title.

(June 18, 1934, ch. 590, §9, 48 Stat. 1000; Pub. L.
106-36, title I, §1001(b)(3), June 25, 1999, 113 Stat.
131.)

AMENDMENTS

1999—Pub. L. 106-36 substituted ‘‘United States Postal
Service, the Public Health Service, the Immigration
and Naturalization Service’’ for ‘‘Post Office Depart-
ment, the Public Health Service, the Bureau of Immi-
gration’.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of Public Health Service, Surgeon General
of Public Health Service, and of all other officers and
employees of Public Health Service, and functions of
all agencies of or in Public Health Service transferred
to Secretary of Health, Education, and Welfare by
Reorg. Plan No. 3 of 1966, 31 F.R. 8855, 80 Stat. 1610, ef-
fective June 25, 1966, set out in the Appendix to Title 5,
Government Organization and Employees. Secretary of
Health, Education, and Welfare redesignated Secretary
of Health and Human Services by section 509(b) of Pub.
L. 96-88, title V, Oct. 17, 1979, 93 Stat. 695, which is clas-
sified to section 3508(b) of Title 20, Education.

Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department transferred, with a few exceptions, to At-
torney General, with power vested in him to authorize
their performance or performance of any of his func-
tions by any of such officers, agencies, and employees,
by former sections 1 and 2 of Reorg. Plan No. 2 of 1950,
eff. May 24, 1950, 15 F.R. 3173, 64 Stat. 1261, set out in
the Appendix to Title 5. The Immigration and Natu-
ralization Service, referred to in this section, was in
Department of Justice.

Functions of all other officers of Department of the
Treasury and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appen-
dix to Title 5. Customs Service was under Department
of the Treasury.
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ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title
8, Aliens and Nationality.

§ 81j. Cooperation of other agencies with Board

For the purpose of facilitating the investiga-
tions of the Board and its work in the granting
of the privilege, in the establishment, operation,
and maintenance of a zone, the President may
direct the executive departments and other es-
tablishments of the Government to cooperate
with the Board, and for such purpose each of the
several departments and establishments is au-
thorized, upon direction of the President, to fur-
nish to the Board such records, papers, and in-
formation in their possession as may be required
by him, and temporarily to detail to the service
of the Board such officers, experts, or engineers
as may be necessary.

(June 18, 1934, ch. 590, §10, 48 Stat. 1001.)
§ 81k. Agreements as to use of property

If the title to or right of user of any of the
property to be included in a zone is in the
United States, an agreement to use such prop-
erty for zone purposes may be entered into be-
tween the grantee and the department or officer
of the United States having control of the same,
under such conditions, approved by the Board
and such department or officer, as may be
agreed upon.

(June 18, 1934, ch. 590, §11, 48 Stat. 1001.)
§ 811. Facilities to be provided and maintained

Each grantee shall provide and maintain in
connection with the zone—

(a) Adequate slips, docks, wharves, ware-
houses, loading and unloading and mooring fa-
cilities where the zone is adjacent to water; or,
in the case of an inland zone, adequate loading,
unloading, and warehouse facilities;

(b) Adequate transportation connections with
the surrounding territory and with all parts of
the United States, so arranged as to permit of
proper guarding and inspection for the protec-
tion of the revenue;

(c) Adequate facilities for coal or other fuel
and for light and power;

(d) Adequate water and sewer mains;

(e) Adequate quarters and facilities for the of-
ficers and employees of the United States,
State, and municipality whose duties may re-
quire their presence within the zone;

(f) Adequate enclosures to segregate the zone
from customs territory for protection of the rev-
enue, together with suitable provisions for in-
gress and egress of persons, conveyances, ves-
sels, and merchandise;

(g) Such other facilities as may be required by
the Board.

(June 18, 1934, ch. 590, §12, 48 Stat. 1001.)
§ 81m. Permission to others to use zone

The grantee may, with the approval of the
Board, and under reasonable and uniform regu-
lations for like conditions and circumstances to
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be prescribed by it, permit other persons, firms,
corporations, or associations to erect such
buildings and other structures within the zone
as will meet their particular requirements: Pro-
vided, That such permission shall not constitute
a vested right as against the United States, nor
interfere with the regulation of the grantee or
the permittee by the United States, nor inter-
fere with or complicate the revocation of the
grant by the United States: And provided further,
That in the event of the United States or the
grantee desiring to acquire the property of the
permittee no good will shall be considered as ac-
cruing from the privilege granted to the zone:
And provided further, That such permits shall not
be granted on terms that conflict with the pub-
lic use of the zone as set forth in this chapter.

(June 18, 1934, ch. 590, §13, 48 Stat. 1001.)

§ 81n. Operation of zone as public utility; cost of
customs service

Each zone shall be operated as a public utility,
and all rates and charges for all services or
privileges within the zone shall be fair and rea-
sonable, and the grantee shall afford to all who
may apply for the use of the zone and its facili-
ties and appurtenances uniform treatment under
like conditions, subject to such treaties or com-
mercial conventions as are now in force or may
hereafter be made from time to time by the
United States with foreign governments and the
cost of maintaining the additional customs serv-
ice required under this chapter shall be paid by
the operator of the zone.

(June 18, 1934, ch. 590, §14, 48 Stat. 1001.)

§ 810. Residents of zone
(a) Persons allowed to reside in zone

No person shall be allowed to reside within the
zone except Federal, State, or municipal officers
or agents whose resident presence is deemed
necessary by the Board.

(b) Rules and regulations for employees entering
and leaving zone

The Board shall prescribe rules and regula-
tions regarding employees and other persons en-
tering and leaving the zone. All rules and regu-
lations concerning the protection of the revenue
shall be approved by the Secretary of the Treas-
ury.

(¢) Exclusion from zone of goods or process of
treatment

The Board may at any time order the exclu-
sion from the zone of any goods or process of
treatment that in its judgment is detrimental to
the public interest, health, or safety.

(d) Retail trade within zone

No retail trade shall be conducted within the
zone except under permits issued by the grantee
and approved by the Board. Such permittees
shall sell no goods except such domestic or duty-
paid or duty-free goods as are brought into the
zone from customs territory.

(e) Exemption from State and local ad valorem
taxation of tangible personal property

Tangible personal property imported from out-
side the United States and held in a zone for the
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purpose of storage, sale, exhibition, repackag-
ing, assembly, distribution, sorting, grading,
cleaning, mixing, display, manufacturing, or
processing, and tangible personal property pro-
duced in the United States and held in a zone for
exportation, either in its original form or as al-
tered by any of the above processes, shall be ex-
empt from State and local ad valorem taxation.

(June 18, 1934, ch. 590, §15, 48 Stat. 1002; Pub. L.
98-573, title II, §231(b)(1), Oct. 30, 1984, 98 Stat.
2991.)

AMENDMENTS
1984—Subsec. (e). Pub. L. 98-573 added subsec. (e).

EFFECTIVE DATE OF 1984 AMENDMENT

Section 231(b)(2) of Pub. L. 98-573 provided that: ‘“The
amendment made by paragraph (1) [amending this sec-
tion] shall take effect on January 1, 1983.”

§ 81p. Accounts and recordkeeping

(a) Manner of keeping accounts

The form and manner of keeping the accounts
of each zone shall be prescribed by the Board.

(b) Annual report by grantee

Each grantee shall make to the Board annu-
ally, and at such other times as it may pre-
scribe, reports on zone operations.

(c) Report to Congress

The Board shall make a report to Congress an-
nually containing a summary of zone oper-
ations.

(June 18, 1934, ch. 590, §16, 48 Stat. 1002; Pub. L.
96-609, title II, §204, Dec. 28, 1980, 94 Stat. 3561;
Pub. L. 99-386, title II, §203(b), Aug. 22, 1986, 100
Stat. 823.)

AMENDMENTS

1986—Subsec. (b). Pub. L. 99-386, §203(b)(1), sub-
stituted ‘‘reports on zone operations’ for ‘‘reports con-
taining a full statement of all the operations, receipts,
and expenditures, and such other information as the
Board may require’’.

Subsec. (c). Pub. L. 99-386, §203(b)(2), added subsec. (c)
and struck out former subsec. (¢) which required the
Board to make an annual report to Congress containing
a summary of the operation and fiscal condition of each
zone, and transmit copies of the annual report of each
grantee.

1980—Subsec. (c). Pub. L. 96-609 substituted by April
1 of each year’ for ‘‘on the first day of each regular ses-
sion”.

§ 81q. Transfer of grant

The grant shall not be sold, conveyed, trans-
ferred, set over, or assigned.

(June 18, 1934, ch. 590, §17, 48 Stat. 1002.)

§ 81r. Revocation of grants

(a) Procedure for revocation

In the event of repeated willful violations of
any of the provisions of this chapter by the
grantee, the Board may revoke the grant after
four months’ notice to the grantee and affording
it an opportunity to be heard. The testimony
taken before the Board shall be reduced to writ-
ing and filed in the records of the Board to-
gether with the decision reached thereon.
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(b) Attendance of witnesses and production of
evidence

In the conduct of any proceeding under this
section for the revocation of a grant the Board
may compel the attendance of witnesses and the
giving of testimony and the production of docu-
mentary evidence, and for such purpose may in-
voke the aid of the district courts of the United
States.

(c) Nature of order of revocation; appeal

An order under the provisions of this section
revoking the grant issued by the Board shall be
final and conclusive, unless within ninety days
after its service the grantee appeals to the court
of appeals for the circuit in which the zone is lo-
cated by filing with the clerk of said court a
written petition praying that the order of the
Board be set aside. Such order shall be stayed
pending the disposition of appellate proceedings
by the court. The clerk of the court in which
such a petition is filed shall immediately cause
a copy thereof to be delivered to the Board and
it shall thereupon file in the court the record in
the proceedings held before it under this section,
as provided in section 2112 of title 28. The testi-
mony and evidence taken or submitted before
the Board, duly certified and filed as a part of
the record, shall be considered by the court as
the evidence in the case.

(June 18, 1934, ch. 590, §18, 48 Stat. 1002; June 25,
1948, ch. 646, §32(a), 62 Stat. 991; May 24, 1949, ch.
139, §127, 63 Stat. 107; Pub. L. 85-791, §11, Aug. 28,
1958, 72 Stat. 945.)

AMENDMENTS

1958—Subsec. (¢). Pub. L. 85-791 substituted ‘‘there-
upon file in the court” for ‘“‘forthwith prepare, certify,
and file in the court a full and accurate transcript of”’
and ‘“‘as provided in section 2112 of title 28’ for ‘‘the
charges, the evidence, and the order revoking the
grant’’ in third sentence.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, as amended by act
May 24, 1949, substituted ‘‘court of appeals’ for ‘‘circuit
court of appeals’.

§ 81s. Offenses

In case of a violation of this chapter, or any
regulation under this chapter, by the grantee,
any officer, agent or employee thereof respon-
sible for or permitting any such violation shall
be subject to a fine of not more than $1,000. Each
day during which a violation continues shall
constitute a separate offense.

(June 18, 1934, ch. 590, §19, 48 Stat. 1003.)
§ 81t. Separability

If any provision of this chapter or the applica-
tion of such provision to certain circumstances
be held invalid, the remainder of this chapter
and the application of such provisions to cir-
cumstances other than those as to which it is
held invalid shall not be affected thereby.

(June 18, 1934, ch. 590, §20, 48 Stat. 1003.)
§ 81u. Right to alter, amend, or repeal chapter

The right to alter, amend, or repeal this chap-
ter is reserved.
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(June 18, 1934, ch. 590, §21, 48 Stat. 1003.)
CHAPTER 2—THE TARIFF COMMISSION

CODIFICATION

Sections related to the United States Tariff Commis-
sion as it existed prior to act June 17, 1930, ch. 497, 46
Stat. 696.

CHANGE OF NAME

United States Tariff Commission redesignated United
States International Trade Commission by Pub. L.
93-618, title I, §171, Jan. 3, 1975, 88 Stat. 2009. See sec-
tion 2231(a) of this title.

§§91, 92. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 643

Section 91, act Sept. 8, 1916, ch. 463, §700, 39 Stat. 795,
related to organization of the Commission. See section
1330 of this title.

Section 92, act Sept. 8, 1916, §701, 39 Stat. 795, related
to general power and personnel of the Commission. See
section 1331 of this title.

§93. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762

Section, act Sept. 21, 1922, ch. 356, title III, §318d, 42
Stat. 947, related to establishment of an office at the
port of New York. See section 1331 of this title.

§94. Omitted

CODIFICATION

Section, act July 19, 1919, ch. 24, 41 Stat. 182, provid-
ing that the disbursing clerk of the Treasury Depart-
ment should act in a similar capacity for the Commis-
sion, was a proviso repeated in successive appropriation
acts but which has not been repeated in recent years.

§95. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762

Section, act Sept. 21, 1922, ch. 356, title III, §318(e), 42
Stat. 947, related to adoption of an official seal, and ju-
dicial notice thereof. See section 1331 of this title.

§896 to 98. Omitted

CODIFICATION

Section 96, act Sept. 8, 1916, ch. 463, §702, 39 Stat. 796,
related to investigation of administration and fiscal
and industrial effects of the customs laws. See section
1332(a) of this title.

Section 97, act Sept. 8, 1916, ch. 463, §703, 39 Stat. 796,
related to conveyance of information to committees of
Congress. See section 1332(g) of this title.

Section 98, act Sept. 8, 1916, ch. 463, §704, 39 Stat. 796,
related to investigative powers of the Commission over
commercial transactions and relations with foreign
countries. See section 1332(b) of this title.

§99. Repealed. Pub. 89-554, §8(a), Sept. 6, 1966,
80 Stat. 643

Section, act Sept. 8, 1916, ch. 463, § 705, 39 Stat. 796, re-
lated to transfer of certain employees to the Commis-
sion.

§100. Omitted

CODIFICATION

Section, act Sept. 8, 1916, ch. 463, §706, 39 Stat. 797, as
amended by act Sept. 21, 1922, ch. 356, title III, §318(f),
42 Stat. 947, related to testimony and production of pa-
pers. See section 1333(a) to (e) of this title.
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§101. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 643

Section, act Sept. 8, 1916, ch. 463, §707, 39 Stat. 797, re-
lated to cooperation by the Commission with other
agencies. See section 1334 of this title.

§§102 to 104. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762

Section 102, act Sept. 21, 1922, ch. 356, title III, §318(a),
42 Stat. 948, related to conveyance of conversion and
production cost information to the President and Con-
gress. See section 1332(d) of this title.

Section 103, act Sept. 21, 1922, ch. 356, title III, §318(c),
42 Stat. 947, related to powers of the commission under
title VII of the Revenue Act of 1916 and its power to re-
quire statements by importers and any American grow-
er, producer, manufacturer, or seller as to their selling
prices in the United States.

Section 104, act Sept. 21, 1922, ch. 356, title III, §318(Db),
42 Stat. 947, defined the terms ‘‘article’” and ‘‘import
costs’. See section 1332(e) of this title.

§105. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 643

Section, act Sept. 8, 1916, ch. 463, §708, 39 Stat. 798, re-
lated to unauthorized divulging of information and
punishment for offenses.

§106. Omitted
CODIFICATION

Section, act Sept. 8, 1916, ch. 463, §709, 39 Stat. 798,
authorized an annual appropriation to defray the ex-
penses of the Commission. Since the passage of the Tar-
iff Act of June 17, 1930, ch. 497, 46 Stat. 590, appropria-
tions for the Commission have been made in annual Ex-
ecutive Office appropriation bills.

§107. Repealed. Oct. 10, 1940, ch. 851, §4, 54 Stat.
1111

Section, act Feb. 20, 1929, ch. 270, 45 Stat. 1243 (re-
peated as a proviso in subsequent appropriations for
the Commission), related to procurement of supplies
and services. Act February 20, 1929, and the similar pro-
visos in subsequent appropriation acts, were repealed
by act Oct. 10, 1940. A similar provision was enacted by
act Oct. 10, 1940, as part of the consolidated exceptions
to section 5 of Title 41, Public Contracts.

CHAPTER 3—THE TARIFF AND RELATED
PROVISIONS

SUBTITLE I—DUTIABLE LIST

Sec.
121. Repealed.

SUBTITLE II—FREE LIST
122. Repealed.

SUBTITLE III—SPECIAL PROVISIONS
CUBA AND CANAL ZONE

123 to 125. Repealed, Transferred, or Omitted.
126. Imports from Canal Zone.

COUNTERVAILING AND DISCRIMINATING DUTY

127, 128. Repealed.
129. Discriminating duties.

COUNTRY OF ORIGIN
130 to 133. Repealed.
MEDICINAL PREPARATIONS
134. Repealed.
IMPORTATIONS PROHIBITED
135 to 143. Repealed.
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Sec.
SPECIAL PROVISIONS FOR ADMISSION OR WITHDRAWAL
FrROM BONDED WAREHOUSE WITHOUT PAYMENT OF DUTY

144. Repealed.

144a. Entry under bond of exhibits of arts, sciences,
and industries, and products of soil, mine,
and sea.

145 to 147. Repealed.

BONDED WAREHOUSES

148 to 150. Repealed.
151. Bonded warehouses for storage and cleansing
of imported garbanzo; withdrawals.

DRAWBACKS

152 to 152b. Repealed.
REIMPORTING EXPORTED ARTICLES
153. Repealed.
EQUALIZING PRODUCTION COSTS

154 to 159. Repealed.

ANTIDUMPING
160 to 171. Repealed.

ADDITIONAL DEFINITIONS

172. Omitted.
RULES AND REGULATIONS
173. Omitted.
UNFAIR METHODS OF COMPETITION AND IMPORTATION

UNLAWFUL
174 to 180. Repealed.
IMPORTS FROM COUNTRIES MAKING DISCRIMINATIONS

181. Exclusion of imports from countries making
discriminations.
182 to 190. Repealed.

SPECIAL PROVISIONS
191 to 196a. Repealed.
PAYMENT OF DUTY

197. Duties, how payable.

198. Certified checks; receivable for all public
dues; lien for payment of.

199. Judgments, how payable.

SUBTITLE IV—CUSTOMS ADMINISTRATION
ADMINISTRATIVE PROVISIONS
PART 1—DEFINITIONS

231. Repealed.

232. “Port” defined.

233. Departure from prescribed forms.
234 to 239. Repealed.

240. Value at date of shipment.

PART 2—REPORT, ENTRY, AND UNLADING OF VESSELS
AND VEHICLES

241 to 266. Repealed or Omitted.

267. Overtime and premium pay for customs offi-
cers.

267a.. Foreign language proficiency awards.

268 to 282. Repealed.

283. Duty on saloon stores.

284 to 287. Repealed.

288. Documented vessels.

289 to 292. Repealed.

293. Documented vessels touching at foreign
ports.

294. No duty by reason of documented vessel

touching at foreign port.

PART 3—ASCERTAINMENT, COLLECTION, AND RECOVERY
OF DUTIES

331 to 337. Repealed.
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Sec.

338. Indorsement upon invoice; port of entry.
339. Restriction on consular certificates.

340. Consuls to exact proof of invoice.

341. Fraudulent practices; consul’s report.
342 to 390. Repealed.

391. Ascertainment of duties on grain.

392 to 420. Repealed or Omitted.

PART 4—TRANSPORTATION IN BOND AND WAREHOUSING OF
MERCHANDISE

451 to 459. Repealed.

460. Retention of distilled spirits, wines, etc., in
warehouse during prohibitory period.

461 to 466. Repealed.

467. Imported distilled spirits, wines, or malt lig-
uors; regulations for marks, brands, and
stamps or devices on bulk containers; for-

feitures.

468. Stamps and brands effaced on emptying pack-
ages of imported liquors.

469. Dealing in or using empty stamped imported

liquor containers.
471 to 475. Repealed.

PART 5—ENFORCEMENT PROVISIONS

481. Repealed.

482. Search of vehicles and persons.

483 to 506. Repealed.

507. Officers to make character known; assistance
for officers.

508. Persons making seizures pleading general

issue and proving special matter.
509 to 526. Repealed.

5217. Sums received from fines and other receipts
covered into Treasury.
528. Appropriate customs officer to receive

amount recovered.
529 to 534. Repealed or Omitted.

535. Compulsory production of books, invoices, or
papers.

536. Repealed.

5317. Officers, informers, and defendants as wit-
nesses.

538, 539. Repealed.

540. President may use suitable vessels for enforc-
ing customs laws.

541, 542. Repealed.

PART 6—GENERAL PROVISIONS
571 to 573. Repealed.

574. Exemption from taking other oaths.

575 to 579. Repealed.

580. Interest in suits on bonds for recovery of du-
ties.

SUBTITLE I—DUTIABLE LIST

§121. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title I, §1, 42 Stat.
8568, related to articles dutiable, rates and schedules.
Corresponding provisions of Tariff Act of 1930, see sec-
tion 1202 of this title.

SUBTITLE II—FREE LIST

§122. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title II, §201, 42
Stat. 922, related to the free list. Corresponding provi-
sions of Tariff Act of 1930, see section 1202 of this title.

SUBTITLE III—SPECIAL PROVISIONS
CUBA AND CANAL ZONE

§123. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title III, §301, 42
Stat. 934, related to duties upon articles coming from
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or imported into Philippine Islands. Corresponding pro-
visions of Tariff Act of 1930 were covered by section 1301
of this title [repealed]. See section 1202 of this title,
chapter 15 of Title 22, Foreign Relations and Inter-
course, sections 5001, 5007 of Title 26, Internal Revenue
Code, and section 734 of Title 48, Territories and Insular
Possessions.

§ 123a. Transferred

CODIFICATION

Provisions of this section, act Mar. 8, 1902, ch. 140, §4,
32 Stat. b4, were transferred to section 3343(b) of Title
26, Internal Revenue Code of 1939, and were repealed by
act Apr. 30, 1946, ch. 244, title V, §506(b), 60 Stat. 157, eff.
July 4, 1946.

§§ 124, 125. Omitted
CODIFICATION

Sections 124 and 125, sections 1 and 2 of act Dec. 17,
1903, ch. 1, 33 Stat. 3, relating to the admission of goods
from Cuba at a reduced rate, and with no additional
charges, so long as the Convention between the United
States and Cuba, signed on the 11th day of December,
1902, shall remain in force, were omitted in view of the
termination of such convention on August 21, 1963, pur-
suant to notice given by the United States on Aug. 21,
1962 (see Bevans, Treaties and Other International
Agreements of the United States of America, 1776-1949,
vol. VI, page 1106), and in view of section 401 of Pub. L.
87-456, title IV, May 24, 1962, 76 Stat. 78, set out as a
note under section 1351 of this title, which designated
Cuba as a nation dominated or controlled by the for-
eign government or foreign organization controlling
the world communist movement.

§ 126. Imports from Canal Zone

All laws affecting imports of articles, goods,
wares, and merchandise and entry of persons
into the United States from foreign countries
shall apply to articles, goods, wares, and mer-
chandise and persons coming from the Canal
Zone, Isthmus of Panama, and seeking entry
into any State or Territory of the United States
or the District of Columbia.

(Mar. 2, 1905, ch. 1311, 33 Stat. 843.)
REFERENCES IN TEXT

For definition of Canal Zone, referred to in text, see
section 3602(b) of Title 22, Foreign Relations and Inter-
course.

COUNTERVAILING AND DISCRIMINATING DUTY

§127. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title III, §303, 42
Stat. 935, related to countervailing duty upon articles
on which export bounty had been paid. Corresponding
provisions of Tariff Act of 1930, see section 1303 of this
title.

§128. Repealed. Pub. L. 109-304, §19, Oct. 6, 2006,
120 Stat. 1710

Section, acts Oct. 3, 1913, ch. 16, §IV, J, subsec.
1, 38 Stat. 195; Mar. 4, 1915, ch. 171, §1, 38 Stat.
1193; June 17, 1930, ch. 497, title IV, §651(d), 46
Stat. 763; Pub. L. 103-182, title VI, §689(a)(1),
Dec. 8, 1993, 107 Stat. 2222, which related to dis-
criminating duty on goods imported in foreign
vessels or from foreign countries and was also
classified in part to section 146 of the former Ap-
pendix to Title 46, Shipping, was restated in sec-
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tion 60502(a) of Title 46, Shipping, by Pub. L.
109-304, §9(b), Oct. 6, 2006, 120 Stat. 1674.

§129. Discriminating duties

No part of the additional or discriminating
duty imposed by law on merchandise on account
of its importation in foreign vessels shall be al-
lowed to be drawback, but the whole shall be re-
tained.

(R.S. §3027.)

CODIFICATION

R.S. §3027 derived from acts May 13, 1800, ch. 64, §2,
2 Stat. 83; Aug. 30, 1842, ch. 270, §15, 5 Stat. 563.

COUNTRY OF ORIGIN

§§ 130, 131. Repealed. Pub. L. 109-304, § 19, Oct. 6,
2006, 120 Stat. 1710

Section 130, acts Oct. 3, 1913, ch. 16, §IV, J, subsec. 2,
38 Stat. 196; June 17, 1930, ch. 497, title IV, §651(d), 46
Stat. 763, related to importation only in vessels of
United States or of country of origin.

Section 131, acts Oct. 3, 1913, ch. 16, §IV, J, subsec. 3,
38 Stat. 196; Mar. 4, 1915, ch. 171, §1, 38 Stat. 1193; June
17, 1930, ch. 497, title IV, §651(d), 46 Stat. 763; Pub. L.
103-182, title VI, §689(a)(2), Dec. 8, 1993, 107 Stat. 2222,
related to vessels and goods of nations not maintaining
similar regulations and vessels of U.S. citizens.

§§ 132, 133. Repealed. June 17, 1930, ch. 497, title
IV, §651(a)(1), 46 Stat. 762

Sections, act Sept. 21, 1922, ch. 356, title III, §304(a),
(b), 42 Stat. 936, related to marking imported articles
and packages to indicate country of origin and penalty
for violation of same.

Corresponding provisions of Tariff Act of 1930, see
section 1304 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective sixty days after enactment of repeal-
ing act.

MEDICINAL PREPARATIONS

§134. Repealed. Aug. 8, 1953, ch. 397, §4(b), 67
Stat. 509

Section, R.S. §2934, required that imported medicinal
preparations be marked with the name of the true man-
ufacturer and the place where they were prepared, and
provided for forfeiture in the absence of such names.
Present provisions relating to the regulation and con-
trol of drugs are contained in section 351 et seq., of
Title 21, Food and Drugs.

EFFECTIVE DATE OF REPEAL; SAVINGS PROVISION

Repeal effective on and after thirtieth day following
Aug. 8, 1953, and savings provision, see notes set out
under section 258 of this title.

IMPORTATIONS PROHIBITED

§§135 to 143. Repealed. June 17, 1939, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title III, §§305(a),
(¢), 306(a)—(c), 307, title IV, §526(a)—(c), 42 Stat. 936, 937,
975, related to prohibitions on importation of obscene
books, neat cattle, convict goods, merchandise bearing
trade marks owned by citizens and enforcement provi-
sions.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 135, see section 1305 of this title; section 136, see
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section 1305; section 137, see section 1306; section 138,
none; section 139, none; section 140, see section 1307;
section 141, see section 1526(a); section 142, see section
1526(b); section 143, see section 1526(c).

SPECIAL PROVISIONS FOR ADMISSION OR WITH-
DRAWAL FROM BONDED WAREHOUSE WITHOUT
PAYMENT OF DUTY

§ 144. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title III, §308, 42
Stat. 938, related to admission without payment of
duty under bond for exportation.

§ 144a. Entry under bond of exhibits of arts, sci-
ences, and industries, and products of soil,
mine, and sea

All articles which shall be imported from for-
eign countries for the sole purpose of exhibition
or display at a permanent exhibition or exhibi-
tions and/or at a temporary exhibition or exhibi-
tions of the arts, sciences, and industries, and
products of the soil, mine, and sea, to be held at
any time and from time to time by Rockefeller
Center (Incorporated), a corporation organized
under the laws of the State of New York, and/or
by its tenants or licensees in a building or build-
ings to be owned by Rockefeller Center (Incor-
porated), and to be a part of and to be known as
Rockefeller Center and to be located between
Fifth and Sixth Avenues and Forty-eighth and
Fifty-first Streets, in the Borough of Manhat-
tan, city and State of New York, upon which ar-
ticles there shall be a tariff or customs duty,
shall be admitted free of such tariff, customs
duty, fees, or charges under such regulations as
the Secretary of the Treasury shall prescribe;
but it shall be lawful, at any time during or at
the close of any exhibition held pursuant to this
section, to sell for delivery at the close thereof
any goods or property imported for and actually
displayed at such exhibition, subject to such
regulations for the security of the revenue and
for the collection of import duties as the Sec-
retary of the Treasury shall prescribe: Provided,
That all such articles, when sold or withdrawn
for consumption or use in the United States,
shall be subject to the duty, if any, imposed
upon such articles by the revenue laws in force
at the date of their withdrawal and to the re-
quirements of the tariff laws in effect at such
date: And provided further, That Rockefeller Cen-
ter (Incorporated) shall be deemed, for customs
purposes only, to be the sole consignee of all
merchandise imported under the provisions of
this section, and that all necessary govern-
mental expenses incurred as a result of exhibi-
tions authorized under this section, including
salaries of customs officials in charge of im-
ported articles, shall be paid to the Treasury of
the United States by Rockefeller Center (Incor-
porated) under regulations to be prescribed by
the Secretary of the Treasury: And provided fur-
ther, That all such articles shall, at the expira-
tion of two years, be subject to the impost duty
then in force, unless the same shall have been
sold or exported from this country prior to that
period of time: And provided further, That noth-
ing in this section contained shall be construed
as an invitation, express or implied, from the
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Government of the United States to any foreign
government, state, municipality, corporation,
partnership, or individual to import any articles
for the purpose of exhibition at the said exhibi-
tions.

(July 19, 1932, ch. 511, 47 Stat. 705.)

IMMUNITY FROM SEIZURE UNDER JUDICIAL PROCESS OF
CULTURAL OBJECTS IMPORTED FOR TEMPORARY EXHI-
BITION OR DISPLAY

Presidential determination of cultural significance of
objects and exhibition or display thereof in the na-
tional interest, see section 2459 of Title 22, Foreign Re-
lations and Intercourse.

§§145 to 147. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Section 145, acts June 26, 1884, ch. 121, §16, 23 Stat. 57;
June 19, 1886, ch. 421, §15, 24 Stat. 82; July 24, 1897, ch.
11, §14, 30 Stat. 207, related to supplies for vessels in
foreign trade or trade between Atlantic and Pacific.
See section 1309 of this title.

Section 146, act Sept. 21, 1922, ch. 356, title III, §309,
42 Stat. 938, related to supplies to war vessels free of
duty. See section 1309 of this title.

Section 147, act Sept. 21, 1922, ch. 356, title III, §310,
42 Stat. 938, related to admission free of duty of mer-
chandise of sunken and abandoned vessels. See section
1310 of this title.

BONDED WAREHOUSES

§§148 to 150. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title III, §§311, 312,
42 Stat. 938-940, related to bonded manufacturing and
smelting warehouses and enforcement provisions. Pro-
visions of Tariff Act of 1930 corresponding to section
148, see section 1311 of this title; section 149, see section
1312; section 150, see section 1312.

§151. Bonded warehouses for storage and cleans-
ing of imported garbanzo; withdrawals

Under such regulations and conditions as may
be prescribed by the Secretary of the Treasury,
bonded warehouses may be established in which
imported Mexican peas, commonly called
garbanzo may be stored, cleaned, repacked or
otherwise changed in condition, but not manu-
factured, and withdrawn for exportation without
the payment of duty thereon. The whole or any
part of such imported garbanzo, and the waste
material and by-products incident to cleaning or
otherwise treating said imported garbanzo, may
be withdrawn for domestic consumption upon
the payment on the quantity so withdrawn of
the duty imposed by law on such garbanzo in
their condition as imported. The compensation
of customs officers and storekeepers for all serv-
ices in the supervision of such warehouses shall
be paid from moneys advanced by the warehouse
proprietor to the appropriate customs officer
and be carried in a special account and disbursed
for such purposes, and all expenses incurred
shall be paid by the warehouse proprietor.

(June 28, 1916, ch. 180, 39 Stat. 239; Pub. L. 91-271,
title III, §310, June 2, 1970, 84 Stat. 292.)
AMENDMENTS

1970—Pub. L. 91-271 substituted reference to the ap-
propriate customs officer for reference to the collector
of customs.
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EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-271 effective with respect
to articles entered, or withdrawn from warehouse for
consumption, on or after Oct. 1, 1970, and such other ar-
ticles entered or withdrawn from warehouse for con-
sumption prior to such date, or with respect to which
a protest has not been disallowed in whole or in part
before Oct. 1, 1970, see section 203 of Pub. L. 91-271, set
out as a note under section 1500 of this title.

DRAWBACKS

§ 152. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title III, §313, 42
Stat. 940, related to drawbacks on certain articles made
from imported materials. For corresponding provisions
of Tariff Act of 1930, see section 1313 of this title.

§§ 152a, 152b. Repealed. Oct. 31, 1951, ch. 655,
§56(d), 65 Stat. 729

Sections, act Mar. 8, 1902, ch. 140, §§6, 7, 32 Stat. 55,
related to drawbacks in connection with articles
shipped to, or reexported to, the Philippines. Prior to
this repeal, they had been omitted in view of the inde-
pendence of the Philippines.

SAVINGS PROVISION

Subsec. (1) of section 56 of act Oct. 31, 1951, provided
that the repeal of these sections shall not affect any
rights or liabilities existing hereunder on the effective
date of such repeal (Oct. 31, 1951).

REIMPORTING EXPORTED ARTICLES

§153. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title III, §314, 42
Stat. 941, related to duty on articles reimported after
exportation free of internal-revenue taxes.

EQUALIZING PRODUCTION COSTS

§§154 to 159. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title III,
§3156(a)—(f), 42 Stat. 941-943, related to procedure where
duties do not equalize differences in costs of production
in United States and principal competing country and
rules and regulations for entry and declaration of arti-
cles.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 154, see section 1336(a) of this title; section 155, see
section 1336(b); section 156, see section 1336(e); section
157, none; section 158, see section 1336(i); section 159, see
section 1336(j).

ANTIDUMPING

§§160 to 171. Repealed. Pub. L. 96-39, title I,
§106(a), July 26, 1979, 93 Stat. 193

Section 160, acts May 27, 1921, ch. 14, §201, 42 Stat. 11;
Sept. 1, 1954, ch. 1213, title III, §301, 68 Stat. 1138; Aug.
14, 1958, Pub. L. 85-630, §§1, 4(b), 72 Stat. 583, 585; Jan.
3, 1975, Pub. L. 93-618, title III, §321(a), 88 Stat. 2043, re-
lated to initiation of a dumping investigation. See sec-
tion 1673 et seq. of this title.

Section 161, acts May 27, 1921, ch. 14, §202, 42 Stat. 11;
Sept. 1, 1954, ch. 1213, title III, §302, 68 Stat. 1139; Aug.
14, 1958, Pub. L. 85-630, §§2, 4(b), 72 Stat. 583, 585; June
2, 1970, Pub. L. 91-271, title III, §311, 84 Stat. 292, related
to collection of a special dumping duty. See section
1673 et seq. of this title.

Section 162, acts May 27, 1921, ch. 14, §203, 42 Stat. 12;
Jan. 3, 1975, Pub. L. 93-618, title III, §321(b), 88 Stat.
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2045, related to determination of purchase price of mer-
chandise for purposes of sections 160 to 171 of this title.
See section 1673 et seq. of this title.

Section 163, acts May 27, 1921, ch. 14, §204, 42 Stat. 13;
Jan. 3, 1975, Pub. L. 93-618, title III, §321(c), 88 Stat.
2046, related to determination of price at which mer-
chandise is sold or agreed to be sold in United States.
See section 1677a of this title.

Section 164, acts May 27, 1921, ch. 14, §205, 42 Stat. 13;
Aug. 14, 1958, Pub. L. 85-630, §3, 72 Stat. 584; Jan. 3, 1975,
Pub. L. 93-618, title III, §321(d), 88 Stat. 2046, related to
foreign market value of goods for purposes of sections
160 to 171 of this title. See section 1677b of this title.

Section 165, acts May 27, 1921, ch. 14, §206, 42 Stat. 213;
Aug. 14, 1958, Pub. L. 85-630, §4(a), 72 Stat. 584, related
to constructed value of merchandise for purposes of
sections 160 to 171 of this title. See section 1673 et seq.
of this title.

Section 166, act May 27, 1921, ch. 14, §207, 42 Stat. 14,
defined ‘‘exporter’ as used in sections 160 to 171 of this
title. See section 1677(13) of this title.

Section 167, acts May 27, 1921, ch. 14, §208, 42 Stat. 14;
June 2, 1970, Pub. L. 91-271, title III, §312, 84 Stat. 292,
related to oaths and bonds given in case of imported
merchandise. See section 1673 et seq. of this title.

Section 168, acts May 27, 1921, ch. 14, §209, 42 Stat. 15;
Aug. 14, 1958, Pub. L. 85-630, §4(b), 72 Stat. 585; June 2,
1970, Pub. L. 91-271, title III, §313, 84 Stat. 292, related
to duties of customs officers with regard to appraisal of
merchandise. See section 1673h of this title.

Section 169, acts May 27, 1921, ch. 14, §210, 42 Stat. 15;
May 28, 1926, ch. 411, §1, 44 Stat. 669; Mar. 2, 1929, ch.
488, §1, 45 Stat. 1475; Aug. 14, 1958, Pub. L. 85-630, §4(b),
72 Stat. 585; June 2, 1970, Pub. L. 91-271, title III, §314,
84 Stat. 293, related to protests from determinations of
customs officers. See section 1673 et seq. of this title.

Section 170, act May 27, 1921, ch. 14, §211, 42 Stat. 15,
related to treatment of antidumping duties as regular
duties for purposes of all laws relating to drawback of
duties. See section 1673i of this title.

Section 170a, act May 27, 1921, ch. 14, §212, as added
Aug. 14, 1958, Pub. L. 85-630, §5, 72 Stat. 585; amended
Jan. 3, 1975, Pub. L. 93-618, title III, §321(e), 88 Stat.
2048, defined terms used in sections 160 to 171 of this
title. See section 1677 of this title.

Section 171, act May 27, 1921, ch. 14, §213, formerly
§212, 42 Stat. 15, renumbered Aug. 14, 1958, Pub. L.
85-630, §5, 72 Stat. 585, authorized citation of sections
160 to 171 of this title as the ‘‘Antidumping Act, 1921°.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1980, see section 107 of Pub. L.
96-39, set out as an Effective Date note under section
1671 of this title.

SAVINGS PROVISION

Pub. L. 96-39, title I, §106(a), July 26, 1979, 93 Stat. 193,
provided in part that findings in effect on the effective
date of the repeal of sections 160 to 171 of this title
(Jan. 1, 1980, see Effective Date of Repeal note set out
above) or issued pursuant to court order in an action
brought before that date, shall remain in effect, subject
to review under section 1675 of this title.

ADMINISTRATION OF THE ANTIDUMPING ACT, 1921, BY
UNITED STATES TARIFF COMMISSION; REPORT TO CON-
GRESS

Pub. L. 90-634, title II, §201, Oct. 24, 1968, 82 Stat. 1347,
provided that the International Antidumping Code
would not restrict the United States Tariff Commission
in performing its duties and functions under sections
160 to 171 of this title [known as the Antidumping Act,
1921], required the Secretary of the Treasury and the
Tariff Commission to take that Code into account only
when consistent with the provisions of those sections,
and required the President to submit a report to Con-
gress for the period between July 1, 1968, and June 30,
1969, which had to include all determinations made by
the Secretary of the Treasury and the Tariff Commis-
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sion during that period relating to those sections, ana-
lyze the consideration given the International Anti-
dumping Code in each such determination, summarize
actions taken by other countries during such period
against United States exports, and the relation of such
actions to that Code, and include such recommenda-
tions as the President determined appropriate concern-
ing the administration of sections 160 to 171 of this
title.

ANTIDUMPING ACT UNAFFECTED BY ACT AUGUST 2, 1956;
REVIEW OF OPERATION OF ACT AND REPORT TO CON-
GRESS

Section 5 of act Aug. 2, 1956, ch. 887, 70 Stat. 948, pro-
vided that nothing in that act would be considered to
repeal, modify, or supersede, directly or indirectly, any
provisions of former sections 160 to 171 of this title
[known as the Antidumping Act, 1921] and required the
Secretary of the Treasury, after consulting with the
United States Tariff Commission, to review the oper-
ation and effectiveness of those sections and report
thereon to the Congress within six months after August
2, 1956, and to recommend to the Congress any amend-
ment to those sections considered desirable or nec-
essary to provide for greater certainty, speed, and effi-
ciency in the enforcement thereof.

ANTIDUMPING ACT UNAFFECTED BY TARIFF ACT OF 1930

Sections 160 to 171 of this title, which were repealed
by Pub. L. 96-39, had previously been excepted from re-
peal or amendment by act June 17, 1930, ch. 497, 46 Stat.
763 [Tariff Act of 1930], section 651(d) of which provided
that nothing in that act would be construed to amend
or repeal the Antidumping Act [sections 160 to 171 of
this title].

ADDITIONAL DEFINITIONS

§172. Omitted

Section, act May 27, 1921, ch. 14, §406, 42 Stat. 18;
Proc. No. 2695, July 4, 1946, 11 F.R. 7517, 60 Stat. 1352,
which defined the terms ‘‘person’ and ‘“‘United States”
as those terms were used in sections 160 to 171 of this
title was omitted in view of the repeal of sections 160
to 171 of this title by Pub. L. 96-39, title I, §106(a), July
26, 1979, 93 Stat. 193.

RULES AND REGULATIONS

§173. Omitted

Section, act May 27, 1921, ch. 14, §407, 42 Stat. 18,
which directed the Secretary to make rules and regula-
tions necessary for the enforcement of sections 160 to
171 of this title was omitted in view of the repeal of sec-
tions 160 to 171 of this title by Pub. L. 96-39, title I,
§106(a), July 26, 1979, 93 Stat. 193.

UNFAIR METHODS OF COMPETITION AND
IMPORTATION UNLAWFUL

§§174 to 180. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title III,
§316(a)—(g), 42 Stat. 943, 944, related to unfair acts tend-
ing to destroy or injure domestic industries, investiga-
tions by Tariff Commission, appeals, and forbidding
entry of articles pending completion of investigations.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 174, see section 1337(a) of this title; section 175, see
section 1337(b); section 176, see section 1337(c); section
177, see section 1337(d); section 178, see section 1337(e);
section 179, see section 1337(f); section 180, see section
1337(g).
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IMPORTS FROM COUNTRIES MAKING
DISCRIMINATIONS

§181. Exclusion of imports from countries mak-
ing discriminations

Whenever the President shall be satisfied that
unjust discriminations are made by or under the
authority of any foreign state against the im-
portation to or sale in such foreign state of any
product of the United States, he may direct that
such products of such foreign state so discrimi-
nating against any product of the United States
as he may deem proper shall be excluded from
importation to the United States; and in such
case he shall make proclamation of his direction
in the premises, and therein name the time
when such direction against importation shall
take effect, and after such date the importation
of the articles named in such proclamation shall
be unlawful. The President may at any time re-
voke, modify, terminate, or renew any such di-
rection as, in his opinion, the public interest
may require.

(Aug. 30, 1890, ch. 839, §5, 26 Stat. 415.)

§§182 to 190. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title III,
§317(a)-(i), 42 Stat. 944-946, related to new or additional
duties on imports from countries making discrimina-
tions against United States products, suspension, ex-
clusion and enforcement provisions. Provisions of Tar-
iff Act of 1930 corresponding to section 182, see section
1338(a) of this title; section 183, see section 1338(b) of
this title; section 184, see section 1338(c) of this title;
section 185, see section 1338(d) of this title; section 186,
see section 1338(e) of this title; section 187, see section
1338(f) of this title; section 188, see section 1338(g) of
this title; section 189, see section 1338(h) of this title;
section 190, see section 1338(i) of this title.

SPECIAL PROVISIONS

§§ 191, 192. Repealed. June 17, 1930, ch. 497, title
IV, §651(a)(1), (4), 46 Stat. 762, eff. June 18,
1930

Section 191, act Sept. 21, 1922, ch. 356, title III, §322,
42 Stat. 948, related to duties on automobiles, etc., sold
foreign Governments.

Section 192, R.S. §2804; act Aug. 27, 1894, ch. 349, §26,
28 Stat. 5562, related to entry of cigars.

§§193 to 195. Repealed. Pub. L. 87-456, title III,
§303(c), May 24, 1962, 76 Stat. 78

Section 193, act Jan. 9, 1883, ch. 17, 22 Stat. 402, relat-
ed to grain brought from Canada for grinding.

Section 194, act May 18, 1896, ch. 195, 29 Stat. 122, pro-
vided for the return free of articles and livestock ex-
ported for exhibition.

Section 195, act Mar. 3, 1899, ch. 454, 30 Stat. 1372, pro-
vided for free entry of animals taken abroad with cir-
cus or menagerie.

§196. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title III, §319, 42
Stat. 947, related to duties imposed on certain previous
imports and basis upon weight at time of entry.
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§ 196a. Repealed. Pub. L. 87-456, title III, § 303(c),
May 24, 1962, 76 Stat. 78

Section, act Aug. 27, 1949, ch. 517, §1, 63 Stat, 666, pro-
vided for free importation of articles for members of
armed forces of foreign countries.

EFFECTIVE DATE OF REPEAL

For effective date of repeal, see section 501(a) of Pub.
L. 87-456.

PAYMENT OF DUTY
§ 197. Duties, how payable

Except as provided in section 198 of this title
all duties upon imports shall be collected in
ready money, and shall be paid in coin, coin cer-
tificates, and such other certificates or Treasury
notes as may by law be declared receivable in
payment thereof.

(R.S. §3009; Feb. 27, 1877, ch. 69, 19 Stat. 247, 249.)
CODIFICATION

R.S. §3009 derived from acts Mar. 2, 1833, ch. 55, §3, 4
Stat. 630; Aug. 6, 1846, ch. 84, §1, 9 Stat. 53; Feb. 25, 1862,
ch. 33, §5, 12 Stat. 346.

R.S. §3473, formerly cited as a credit to this section,
was repealed by Pub. L. 95-598, title III, §322(d), title
IV, §402(a), Nov. 6, 1978, 92 Stat. 2679, 2682, effective Oct.
1, 1979.

Prior to its incorporation into the Code, R.S. §3009, as
amended by act Feb. 27, 1877, ch. 69, 19 Stat. 247, read:
“All duties upon imports shall be collected in ready
money, and shall be paid in coin or coin certificates or
in United States notes, payable on demand, authorized
to be issued prior to the twenty-fifth day of February,
one thousand eight hundred and sixty-two, and by law
receivable in payment of public dues.”’

Its provisions were changed to conform to section 198
of this title authorizing the receipt of certified checks
in payment of duties; section 405 of Title 31, Money and
Finance (act Feb. 28, 1878, ch. 20, §3, 20 Stat. 26) making
certain certificates and treasury notes receivable for
customs; section 4561 of Title 31, (act Dec. 24, 1919, ch. 15,
§1, 41 Stat. 370) making gold certificates a legal tender
in payment of all debts and dues, public and private;
and a provision of act Mar. 14, 1900, ch. 41, §6, 31 Stat.
47, as amended (omitted from the Code as superseded by
section 451 of Title 31) that gold certificates should be
receivable for customs.

§198. Certified checks; receivable for all public
dues; lien for payment of

It shall be lawful for collecting officers to re-
ceive certified checks drawn on National and
State banks and trust companies, during such
time and under such regulations as the Sec-
retary of the Treasury may prescribe, in pay-
ment for duties on imports, and all public dues,
including special customs deposits. No person,
however, who may be indebted to the United
States on account of duties on imports who shall
have tendered a certified check or checks as pro-
visional payment for such duties or taxes, in ac-
cordance with the terms of this section, shall be
released from the obligation to make ultimate
payment thereof until such certified check so
received has been duly paid; and if any such
check so received is not duly paid by the bank
on which it is drawn and so certifying the
United States shall, in addition to its right to
exact payment from the party originally in-
debted therefor, have a lien for the amount of
such check upon all the assets of such bank; and
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such amount shall be paid out of its assets in
preference to any or all other claims whatsoever
against said bank, except the necessary costs
and expenses of administration and the reim-
bursement of the United States for the amount
expended in the redemption of the circulating
notes of such bank.

(Mar. 2, 1911, ch. 191, §1, 36 Stat. 965; Mar. 3, 1913,
ch. 119, 37 Stat. 733.)

TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of those officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Collecting officers, referred to in this section,
are officials of Department of the Treasury.

§199. Judgments, how payable

In all proceedings brought by the TUnited
States in any court for due recovery as well of
duties upon imports alone as of penalties for the
nonpayment thereof, the judgment shall recite
that the same is rendered for duties, and such
judgment, interest, and costs shall be payable in
the coin by law receivable for duties, and the
execution issued on such judgment shall set
forth that the recovery is for duties, and shall
require the marshal to satisfy the same in the
coin by law receivable for duties; and in case of
levy upon and sale of the property of the judg-
ment debtor, the marshal shall refuse payment
from any purchaser at such sale in any other
money than that specified in the execution.

(R.S. §3014.)
CODIFICATION
R.S. §3014 derived from act Mar. 3, 1865, ch. 80, §12, 13
Stat. 494.
SUBTITLE IV—CUSTOMS ADMINISTRATION
ADMINISTRATIVE PROVISIONS
PART 1—DEFINITIONS

§231. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762

Section, act Sept. 21, 1922, ch. 356, title IV, §401, 42
Stat. 948, related to definitions of terms of Tariff Act
of 1922.

Corresponding provisions of Tariff Act of 1930, see
section 1401 of this title.

§232. “Port” defined

The word ‘‘port”’, as used in title 34 of the Re-
vised Statutes, may include any place from
which merchandise can be shipped for importa-
tion, or at which merchandise can be imported.

(R.S. §2767.)
REFERENCES IN TEXT

Title 34 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 34 of the
Revised Statutes, consisting of R.S. §§2517 to 3129. For
complete classification of R.S. §§2517 to 3129 to the
Code, see Tables.
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§ 233. Departure from prescribed forms

In cases where the forms of official documents,
as prescribed by title 34 of the Revised Statutes,
shall be substantially complied with and ob-
served, according to the true intent thereof, no
penalty or forfeiture shall be incurred by a devi-
ation therefrom.

(R.S. §2769.)

REFERENCES IN TEXT

Title 34 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 34 of the
Revised Statutes, consisting of R.S. §§2517 to 3129. For
complete classification of R.S. §§2517 to 3129 to the
Code, see Tables.

CODIFICATION

R.S. §2769 derived from act Mar. 2, 1799, ch. 22, §111,
1 Stat. 704.

§§234 to 239. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title IV,
§402(a)—(f), 42 Stat. 949, 950, related to valuation of im-
ported merchandise, ascertainment of foreign, export,
United States value, cost of production, American sell-
ing price and value at date of shipment.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 234, see section 1402(a) of this title; section 235, see
section 1402(c) of this title; section 236, see section
1402(d) of this title; section 237, see section 1402(e) of
this title; section 238, see section 1402(f) of this title;
section 239, see section 1402(g) of this title.

§240. Value at date of shipment

When the duty upon any imports shall be sub-
ject to be levied upon the true market value of
such imports in the principal markets of the
country from whence the importation has been
made, or at the port of exportation, the duty
shall be estimated and collected upon the value
on the day of actual shipment, whenever a bill
of lading shall be presented showing the date of
shipment, and which shall be certified by a cer-
tificate of the United States consul or legally
authorized deputy.

(R.S. §2904.)
CODIFICATION

R.S. §2904 derived from act Mar. 2, 1861, ch. 68, §28, 12
Stat. 197.

PART 2—REPORT, ENTRY, AND UNLADING OF
VESSELS AND VEHICLES

§§241 to 256. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§431-446,
42 Stat. 950-953, related to form and contents of mani-
fests, clearance documents, bonds, permits and pen-
alties for violation of same.

Provisions of Tariff Act of 1930 corresponding to sec-
tions 241 to 256, see sections 1431 to 1446 of this title, re-
spectively.

§§ 257, 258. Repealed. Pub. L. 91-654, §3, Jan. 5,
1971, 84 Stat. 1945

Section 257, R.S. §3114; acts Sept. 21, 1922, ch. 356,
title IV, §466, 42 Stat. 957; June 17, 1930, ch. 497, title IV,
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§466, 46 Stat. 719, related to duties on equipments or re-
pair parts for vessels. See section 1466(a) of this title.

Section 2568, R.S. §3115; acts Sept. 21, 1922, ch. 356,
title IV, §466, 42 Stat. 957; June 17, 1930, ch. 497, title IV,
§466, 46 Stat. 719; Aug. 8, 1953, ch. 397, §11(c), 67 Stat.
515, related to the remission of duties for necessary re-
pairs. See section 1466(d) of this title.

EFFECTIVE DATE OF REPEAL

Section 3 of Pub. L. 91-6564 provided that the repeal by
Pub. L. 91-654 is effective with respect to entries made
in connection with arrivals of vessels on or after Jan.
5, 1971 (or treated under section 2 of Pub. L. 91-654, set
out as a note under section 1466 of this title, as made
on the day after such date).

PROVISIONS INAPPLICABLE TO ENTRIES MADE IN CON-
NECTION WITH ARRIVALS BEFORE JANUARY 5, 1971, OF
VESSELS OPERATED BY OR FOR AGENCY OF UNITED
STATES; REFUNDS AFTER AUGUST 7, 1974, BARRED AS
TO DUTY PAYMENTS MADE BEFORE JANUARY 5, 1971,
UNDER SECTION 257

Pub. L. 93-368, §§1, 2, Aug. 7, 1974, 88 Stat. 420, pro-
vided: ‘“That sections 3114 and 3115 of the Revised Stat-
utes of the United States (19 U.S.C. 257 and 258) [former
sections 257 and 258 of this title] shall not apply to en-
tries made in connection with arrivals before January
5, 1971, of vessels owned by the United States, or bare-
boat chartered to the United States, and operated by or
for the account of any department or agency of the
United States.

‘“SEC. 2. On or after the date of the enactment of this
Act [Aug. 7, 1974], no department or agency of the
United States shall be entitled to a refund of any duties
paid before January 5, 1971, by any department or agen-
cy of the United States under section 3114 of the Re-
vised Statutes of the United States [section 257 of this
title].”

§§ 259, 260. Repealed. June 17, 1930, ch. 497, title
IV, §651(a)(1), 46 Stat. 762

Sections, act Sept. 21, 1922, ch. 356, title IV, §§447, 448,
42 Stat. 953, related to place of entry and unlading be-
fore entry or report of arrival.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 259, see section 1447 of this title; section 260, see
section 1448 of this title.

§261. Omitted

CODIFICATION

Section, acts Feb. 13, 1911, ch. 46, §5, 36 Stat. 901; Feb.
7, 1920, ch. 61, 41 Stat. 402; Sept. 21, 1922, ch. 356, title
IV, §643, 42 Stat. 990; June 2, 1970, Pub. L. 91-271, title
III, §315, 84 Stat. 293, provided extra compensation for
boarding officers performing services at night or on
Sundays and holidays, prior to the general revision of
section 5 of act Feb. 13, 1911, by section 13811(a) of Pub.
L. 103-66, title XIII, Aug. 10, 1993, 107 Stat. 668. Section
5 of act Feb. 13, 1911, as amended by section 13811(a) of
Pub. L. 103-66, is classified to section 267 of this title.

§§262 to 266. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§449-453,
42 Stat. 954, 955, related to emergency cases of unlading
bonds for special licenses and penalties for violation.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 262, see section 1449 of this title; section 263, see
section 1450 of this title; section 264, see section 1451 of
this title; section 265, see section 1452 of this title; sec-
tion 266, see section 1453 of this title.
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§267. Overtime and premium pay for customs of-
ficers

(a) Overtime pay
(1) In general

Subject to paragraph (2) and subsection (c)
of this section, a customs officer who is offi-
cially assigned to perform work in excess of 40
hours in the administrative workweek of the
officer or in excess of 8 hours in a day shall be
compensated for that work at an hourly rate
of pay that is equal to 2 times the hourly rate
of the basic pay of the officer. For purposes of
this paragraph, the hourly rate of basic pay
for a customs officer does not include any pre-
mium pay provided for under subsection (b) of
this section.

(2) Special provisions relating to overtime
work on callback basis

(A) Minimum duration

Any work for which compensation is au-
thorized under paragraph (1) and for which
the customs officer is required to return to
the officer’s place of work shall be treated as
being not less than 2 hours in duration; but
only if such work begins at least 1 hour after
the end of any previous regularly scheduled
work assignment and ends at least 1 hour be-
fore the beginning of the following regularly
scheduled work assignment.

(B) Compensation for commuting time
(i) In general

Except as provided in clause (ii), in addi-
tion to the compensation authorized under
paragraph (1) for work to which subpara-
graph (A) applies, the customs officer is
entitled to be paid, as compensation for
commuting time, an amount equal to 3
times the hourly rate of basic pay of the
officer.

(ii) Exception

Compensation for commuting time is not
payable under clause (i) if the work for
which compensation is authorized under
paragraph (1)—

(I) does not commence within 16 hours
of the customs officer’s last regularly
scheduled work assignment, or

(IT) commences within 2 hours of the
next regularly scheduled work assign-
ment of the customs officer.

(b) Premium pay for customs officers
(1) Night work differential
(A) 3 p.m. to midnight shiftwork

If the majority of the hours of regularly
scheduled work of a customs officer occurs
during the period beginning at 3 p.m. and
ending at 12 a.m., the officer is entitled to
pay for work during such period (except for
work to which paragraph (2) or (3) applies) at
the officer’s hourly rate of basic pay plus
premium pay amounting to 15 percent of
that basic rate.

(B) 11 p.m. to 8 a.m. shiftwork

If the majority of the hours of regularly
scheduled work of a customs officer occurs
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during the period beginning at 11 p.m. and
ending at 8 a.m., the officer is entitled to
pay for work during such period (except for
work to which paragraph (2) or (3) applies) at
the officer’s hourly rate of basic pay plus
premium pay amounting to 20 percent of
that basic rate.

(C) 7:30 p.m. to 3:30 a.m. shiftwork

If the regularly scheduled work assign-
ment of a customs officer is 7:30 p.m. to 3:30
a.m., the officer is entitled to pay for work
during such period (except for work to which
paragraph (2) or (3) applies) at the officer’s
hourly rate of basic pay plus premium pay
amounting to 15 percent of that basic rate
for the period from 7:30 p.m. to 11:30 p.m. and
at the officer’s hourly rate of basic pay plus
premium pay amounting to 20 percent of
that basic rate for the period from 11:30 p.m.
to 3:30 a.m.

(2) Sunday differential

A customs officer who performs any regu-
larly scheduled work on a Sunday that is not
a holiday is entitled to pay for that work at
the officer’s hourly rate of basic pay plus pre-
mium pay amounting to 50 percent of that
basic rate.

(3) Holiday differential

A customs officer who performs any regu-
larly scheduled work on a holiday is entitled
to pay for that work at the officer’s hourly
rate of basic pay plus premium pay amounting
to 100 percent of that basic rate.

(4) Treatment of premium pay

Premium pay provided for under this sub-
section may not be treated as being overtime
pay or compensation for any purpose.

(c) Limitations
(1) Fiscal year cap

The aggregate of overtime pay under sub-
section (a) of this section (including commut-
ing compensation under subsection (a)(2)(B) of
this section) and premium pay under sub-
section (b) of this section that a customs offi-
cer may be paid in any fiscal year may not ex-
ceed $25,000; except that the Commissioner of
Customs or his designee may waive this limi-
tation in individual cases in order to prevent
excessive costs or to meet emergency require-
ments of the Customs Service.

(2) Exclusivity of pay under this section

A customs officer who receives overtime pay
under subsection (a) of this section or pre-
mium pay under subsection (b) of this section
for time worked may not receive pay or other
compensation for that work under any other
provision of law.

(d) Regulations

The Secretary of the Treasury shall promul-
gate regulations to prevent—

(1) abuse of callback work assignments and
commuting time compensation authorized
under subsection (a)(2) of this section; and

(2) the disproportionately more frequent as-
signment of overtime work to customs officers
who are near to retirement.
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(e) Definitions

As used in this section:

(1) The term ‘‘customs officer’” means an in-
dividual performing those functions specified
by regulation by the Secretary of the Treasury
for a customs inspector or canine enforcement
officer. Such functions shall be consistent
with such applicable standards as may be pro-
mulgated by the Office of Personnel Manage-
ment.

(2) The term ‘‘holiday’” means any day des-
ignated as a holiday under a Federal statute
or Executive order.

(Feb. 13, 1911, ch. 46, §5, 36 Stat. 901; Feb. 7, 1920,
ch. 61, 41 Stat. 402; Pub. L. 91-271, title III, §316,
June 2, 1970, 84 Stat. 293; Pub. L. 103-66, title
XIII, §13811(a), Aug. 10, 1993, 107 Stat. 668.)

CODIFICATION

Section derived from R.S. §2872, as amended by act
June 26, 1884, ch. 121, §25, 23 Stat. 59.

Prior to the general revision of section 5 of act Feb.
13, 1911, by section 13811(a) of Pub. L. 103-66, provisions
of section 5 of act Feb. 13, 1911, relating to extra com-
pensation for boarding officers performing services at
night or on Sundays and holidays, were classified to
section 261 of this title.

AMENDMENTS

1993—Pub. L. 103-66 amended section generally, sub-
stituting provisions relating to overtime and premium
pay for customs officers for provisions relating to fix-
ing of working hours and overtime compensation by
Secretary of the Treasury.

1970—Pub. L. 91-271 substituted references to the ap-
propriate customs officer for references to the collector
of customs wherever appearing, and struck out ref-
erence to inspectors, storekeepers, weighers, and other
customs officers and employees.

EFFECTIVE DATE OF 1993 AMENDMENT

Section 13811(c) of Pub. L. 103-66 provided that: ‘““The
amendments made by subsections (a) and (b) [amending
this section and section 1450 of this title, repealing sec-
tion 145la of this title, and omitting provisions for-
merly set out as section 261 of this title] apply to cus-
toms inspectional services provided on or after January
1, 1994.”

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of those officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Customs officers, referred to in this section,
were under Department of the Treasury.
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§267a. Foreign language proficiency awards

Cash awards for foreign language proficiency
may, under regulations prescribed by the Sec-
retary of the Treasury, be paid to customs offi-
cers (as referred to in section 267(e)(1) of this
title) to the same extent and in the same man-
ner as would be allowable under subchapter IIT
of chapter 45 of title 5 with respect to law en-
forcement officers (as defined by section 4521 of
such title).

(Pub. L. 103-66, title XIII, §13812(b), Aug. 10, 1993,
107 Stat. 671.)

EFFECTIVE DATE

Section 13812(c)(2) of Pub. L. 103-66 provided that:
“Subsection (b) [enacting this section] takes effect on
January 1, 1994.”

§§268 to 272. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§454-458,
42 Stat. 955, 956, related to duties and compensation of
boarding and discharging inspectors, custody of cargo
not unladen promptly, unlading at risk of consignee
and time for unlading bulk cargo.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 268, see section 1455 of this title; section 269, see
section 1456 of this title; section 270, see section 1457 of
this title; section 271, none; section 272, see section 1458
of this title.

§§ 273, 274. Repealed. Aug. 8, 1953, ch. 397, §4(b),
67 Stat. 509

Sections, R.S. §§2885, 2886, required the containers of
imported liquors or distilled spirits to be marked or
scored at the port of landing with the capacity, wine
gallons, proof, proof gallons, and other detailed infor-
mation, such marks to be obliterated upon sale.

EFFECTIVE DATE OF REPEAL

Section 1 of act Aug. 8, 1953, provided that such act
is effective, except as otherwise specifically provided
for, on and after the thirtieth day following the date of
its enactment (Aug. 8, 1953).

The exception ‘‘except as otherwise specifically pro-
vided for” apparently refers to the amendments made
to the provisions preceding subd. (1) of section 1308 of
this title and to section 1557(b) of this title, for which
separate effective dates were provided as explained in
notes under those sections.

SAVINGS PROVISION

Section 23 of act Aug. 8, 1953, provided: ‘‘Except as
may be otherwise provided for in this Act, the repeal of
existing law or modifications thereof embraced in this
Act shall not affect any act done, or any right accruing
or accrued, or any suit or proceeding had or com-
menced in any civil or criminal case prior to such re-
peal or modification, but all liabilities under such laws
shall continue, except as otherwise specifically pro-
vided in this Act, and may be enforced in the same
manner as if such repeal, or modification had not been
made.”

§§275 to 281. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§459-465,
42 Stat. 956, 957, related to documentary reports, mani-
fests, permits on imports from contiguous countries
and enforcement provisions.

Provisions of Tariff Act of 1930 corresponding to sec-
tions 275 to 281, see sections 1459 to 1465 of this title, re-
spectively.
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§282. Repealed. Pub. L. 103-182, title VI,
§690(a)(2), Dec. 8, 1993, 107 Stat. 2222

Section, R.S. §3111; Pub. L. 91-271, title III, §317, June
2, 1970, 84 Stat. 293, related to oath to be taken by mas-
ters of certain vessels.

§283. Duty on saloon stores

Articles purchased for the use of or for sale on
board any such vessel, as saloon stores or sup-
plies, shall be deemed merchandise, and shall be
liable, when purchased at a foreign port, to
entry and the payment of the duties found to be
due thereon, at the first port of arrival of such
vessel in the United States; and for a failure on
the part of the saloon keeper or person purchas-
ing or owning such articles to report, make en-
tries, and pay duties, as hereinbefore required,
such articles, together with the fixtures and
other merchandise, found in such saloon or on or
about such vessel, belonging to and owned by
such saloon keeper or other person interested in
such saloon, shall be seized and forfeited, and
such saloon keeper or other person so purchas-
ing and owning shall be liable to a penalty of
not less than $100 and not more than $500, and
shall be punishable by imprisonment for not less
than three months and not more than two years.

(R.S. §3113.)

CODIFICATION

R.S. §3113 derived from acts July 18, 1866, ch. 201, §22,
14 Stat. 183; Feb. 10, 1871, ch. 45, 16 Stat. 409.

§§ 284, 285. Repealed. July 3, 1926, ch. 757, §3, 44
Stat. 832

Sections, R.S. §§3116, 3117, related to manifests of ves-
sels in coasting trade and entry for goods taken or de-
livered at intermediate ports.

§§286, 287. Repealed. Pub. L. 103-182, title VI,
§690(a)(3), (4), Dec. 8, 1993, 107 Stat. 2222

Section 286, R.S. §3118, mandated that master of any
enrolled or licensed vessel file a manifest and obtain
clearance before departing from a port in one collection
district to a place in another collection district where
there is not customhouse.

Section 287, R.S. §3119, related to reporting require-
ments for merchandise destined for foreign ports and
exempted unlading of cargo brought from American
ports from permit requirements.

§ 288. Documented vessels

Documented vessels with a registry endorse-
ment, engaged in foreign trade on the Great
Lakes or their tributary or connecting waters in
trade with Canada, shall not thereby become lia-
ble to the payment of entry and clearance fees.

(R.S. §2793; Sept. 25, 1941, ch. 423, 55 Stat. 733;
Pub. L. 103-182, title VI, §686(a)(1), Dec. 8, 1993,
107 Stat. 2220; Pub. L. 104-324, title XI,
§1115(b)(4), Oct. 19, 1996, 110 Stat. 3972; Pub. L.
109-304, §14(a), Oct. 6, 2006, 120 Stat. 1702.)

CODIFICATION

R.S. §2793 as it related to entry and clearance fees
was classified to this section and section 111 of the
former Appendix to Title 46, Shipping. R.S. §2793 as it
related to payment of tonnage taxes was classified to
section 123 of the former Appendix to Title 46. Pub. L.
109-304, §§9(b), 14(a), Oct. 6, 2006, 120 Stat. 1674, 1702,
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amended R.S. §2793 to strike ‘‘or tonnage tax’ after
‘“‘clearance fees”, in effect eliminating section 123 of
the former Appendix to Title 46, and restated R.S. §2793
as it related to payment of tonnage taxes in section
60308 of Title 46, Shipping. Section 111 of the former Ap-
pendix to Title 46 was omitted from the Code upon the
completion of the enactment of Title 46 into positive
law.

R.S. §2793 derived from Res. Feb. 10, 1871, No. 27, §2,
16 Stat. 595.

AMENDMENTS

2006—Pub. L. 109-304 amended R.S. §2793 to strike out
the words ‘‘or tonnage tax’ which words had been omit-
ted from this section for purposes of codification. See
Codification note above.

1996—Pub. L. 104-324 substituted ‘‘registry endorse-
ment, engaged in foreign trade on the Great Lakes or
their tributary or connecting waters in trade with Can-
ada,” for ‘‘coastwise, Great Lakes endorsement, depart-
ing from or arriving at a port in one district to or from
a port in another district, and also touching at inter-
mediate foreign ports,” and struck out *‘, as if from or
to foreign ports’’ before period at end.

1993—Pub. L. 103-182 substituted ‘‘Documented vessels
with a coastwise, Great Lakes endorsement,” for ‘‘En-
rolled or licensed vessels engaged in the foreign and
coasting trade on the northern, northeastern, and
northwestern frontiers of the United States,” and ‘‘for-
eign ports.” for ‘‘foreign ports; but such vessel shall,
notwithstanding, be required to enter and clear; except
that when such vessels are on such voyages on the
Great Lakes and touch at foreign ports for the purpose
of taking on bunker fuel only, they may be exempted
from entering and clearing under such rules and regula-
tions as the Commissioner of Customs may prescribe,
notwithstanding any other provisions of law: Provided,
That this exception shall not apply to such vessels if,
while at such foreign port, they land or take on board
any passengers, or any merchandise other than bunker
fuel, receive orders, discharge any seamen by mutual
consent, or engage any seamen to replace those dis-
charged by mutual consent, or transact any other busi-
ness save that of taking on bunker fuel.”

1941—Act Sept. 25, 1941, inserted exception and pro-
viso at end of section.

§§ 289 to 292. Repealed. Pub. L. 103-182, title VI,
§690(a)(1), (56)-(7), Dec. 8, 1993, 107 Stat. 2222,
2223

Section 289, R.S. §2792; May 28, 1908, ch. 212, §1, 35
Stat. 424, exempted certain ferryboats and passenger
vessels from clearance fees.

Section 290, R.S. §3122, mandated that master of any
enrolled or licensed vessel destined with cargo from a
place in the United States, at which there may be no
customhouse, to a port where there may be a custom-
house, deliver a manifest within twenty-four hours
after arriving at port of destination.

Section 291, R.S. §3124; Feb. 14, 1903, ch. 552, §10, 32
Stat. 829; 1946 Reorg. Plan No. 3, §§101-104, eff. July 16,
1946, 11 F.R. 7875, 60 Stat. 1097, related to format and
content of forms for manifests, certificates of clear-
ance, and oaths.

Section 292, R.S. §3125, related to penalty for neglect
or failure to comply with sections 286, 287, 290, and 291
of this title.

§293. Documented vessels touching at foreign
ports

Any United States documented vessel with a
registry or coastwise endorsement, or both, may
engage in trade between one port in the United
States and one or more ports within the same,
with the privilege of touching at one or more
foreign ports during the voyage, and land and
take in thereat merchandise, passengers and
their baggage, and letters, and mails.
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(R.S. §3126; Pub. L. 91-271, title III, §318, June 2,
1970, 84 Stat. 293; Pub. L. 103-182, title VI,
§686(a)(2), Dec. 8, 1993, 107 Stat. 2220; Pub. L.
104-295, §21(e)(1), Oct. 11, 1996, 110 Stat. 3530.)

CODIFICATION

R.S. §3126 derived from act May 27, 1848, ch. 48, §1, 9
Stat. 232.

AMENDMENTS

1996—Pub. L. 104-295 inserted comma after ‘‘or both’.

1993—Pub. L. 103-182 substituted ‘‘Any United States
documented vessel with a registry or coastwise en-
dorsement, or both” for ‘‘Any vessel, on being duly reg-
istered in pursuance of the laws of the United States,”
and struck out at end ‘“All such vessels shall be fur-
nished by the appropriate customs officers of the ports
at which they shall take in their cargoes in the United
States, with certified manifests, setting forth the par-
ticulars of the cargoes, the marks, number of packages,
by whom shipped, to whom consigned, at what port to
be delivered; designating such merchandise as is enti-
tled to drawback, or to the privilege of being placed in
warehouse; and the masters of all such vessels shall, on
their arrival at any port of the United States from any
foreign port at which such vessel may have touched, as
herein provided, conform to the laws providing for the
delivery of manifests of cargo and passengers taken on
board at such foreign port, and all other laws regulat-
ing the report and entry of vessels from foreign ports,
and be subject to all the penalties therein prescribed.”

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officers for reference to collectors.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as an Effective
Date of 1970 Amendment note under section 1500 of this
title.

§294. No duty by reason of documented vessel
touching at foreign port

Any foreign merchandise taken in at one port
of the United States to be conveyed in a United
States documented vessel with a registry or
coastwise endorsement, or both, to any other
port within the same, either under the provi-
sions relating to warehouses, or under the laws
regulating the transportation coastwise of mer-
chandise entitled to drawback, as well as any
merchandise not entitled to drawback, but on
which the import duties chargeable by law shall
have been duly paid, shall not become subject to
any import duty by reason of the vessel in which
they may arrive having touched at a foreign
port during the voyage.

(R.S. §3127; Pub. L. 103-182, title VI, §686(a)(3),
Dec. 8, 1993, 107 Stat. 2220; Pub. L. 104-295,
§21(e)(2), Oct. 11, 1996, 110 Stat. 3530.)

CODIFICATION

R.S. §3127 derived from act May 27, 1848, ch. 48, §2, 9
Stat. 232.

AMENDMENTS

1996—Pub. L. 104-295 substituted
United” for ‘‘conveyed a United”.

1993—Pub. L. 103-182 substituted ‘‘a United States
documented vessel with a registry or coastwise en-
dorsement, or both,” for ‘‘in registered vessels’.

‘“‘conveyed in a
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PART 3—ASCERTAINMENT, COLLECTION, AND
RECOVERY OF DUTIES

§§331 to 337. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762

Sections, act Sept. 21, 1922, ch. 356, title IV,
§§481(a)—(c), 482(a)—(d), 42 Stat. 958, related to contents
of invoices, certification in different consular districts
and declarations indorsed on invoices.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 331, see section 1481(a) of this title; section 332, see
section 1481(b) of this title; section 333, see section
1481(c) of this title; section 334, see section 1482(a) of
this title; section 335, see section 1482(b) of this title;
section 336, see section 1482(c) of this title; section 337,
see section 1482(d) of this title.

Sections 331 to 333 were repealed effective on day
after enactment of repealing act.

Sections 334 to 337 were repealed effective sixty days
after enactment of repealing act.

§338. Indorsement upon invoice; port of entry

The person producing an invoice for certifi-
cation shall at the same time declare to the con-
sul or vice consul the port in the United States
at which it is intended to make entry of mer-
chandise; whereupon the consul, or vice consul,
shall indorse upon each of the triplicates a cer-
tificate, under his hand and official seal, stating
that the invoice has been produced to him, with
the date of such production, and the name of the
person by whom the same was produced, and the
port in the United States at which it shall be
the declared intention to make entry of the
merchandise therein mentioned.

(R.S. §2855; Apr. 5, 1906, ch. 1366, §3, 34 Stat. 100.)
CODIFICATION

R.S. §2855 derived from act Mar. 3, 1863, ch. 76, §1, 12
Stat. 738.

Section is based on the first sentence of R.S. §2855.
The second sentence of R.S. §2855, which related to the
disposition of certified copies of invoices, was super-
seded by section 482(e) of the Tariff Act of 1922, and
later by section 482(e) of the Tariff Act of 1933 which is
classified to section 1482(e) of this title.

§ 339. Restriction on consular certificates

No consular officer of the United States shall
grant a certificate for merchandise shipped from
countries adjacent to the United States, which
have passed a consulate after purchase for ship-
ment.

(R.S. §2861.)
CODIFICATION

R.S. §2861 derived from act Feb. 22, 1873, ch. 184, §3,
17 Stat. 474.

§340. Consuls to exact proof of invoice

All consular officers are authorized to require,
before certifying any invoice, satisfactory evi-
dence, either by the oath of the person present-
ing such invoices or otherwise, that such in-
voices are correct and true. In the exercise of
the discretion hereby given, the consular offi-
cers shall be governed by such general or special
regulations or instructions as may from time to
time be established or given by the Secretary of
State.

(R.S. §2862.)

TITLE 19—CUSTOMS DUTIES

§§342 to 375

CODIFICATION

R.S. §2862 derived from act Mar. 3, 1865, ch. 111, 13
Stat. 532.

§ 341. Fraudulent practices; consul’s report

All consuls of the United States having any
knowledge or belief of any case or practice of
any person who obtains verification of any in-
voice whereby the revenue of the United States
is or may be defrauded, shall report the facts to
the appropriate customs officer of the port
where the revenue is or may be defrauded, or to
the Secretary of the Treasury.

(R.S. §2863; Apr. 5, 1906, ch. 1366, §3, 34 Stat. 100;
Pub. L. 91-271, title III, §319, June 2, 1970, 84
Stat. 293.)

CODIFICATION

R.S. §2863 derived from act July 14, 1862, ch. 163, §18,
12 Stat. 559.

AMENDMENTS

1970—Pub. L. 91-271 substituted reference to the ap-
propriate customs officer for reference to the collector.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of those officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Customs officers, referred to in this section,
are under Department of the Treasury.

§§342 to 375. Repealed. June 17, 1930, ch. 497,
title IV, § 651(a)(1), 46 Stat. 762

Sections, act Sept. 21, 1922, ch. 356, title IV, §§482(e),
(f), 483, 484(a)—(g), 485(a)—(f), 486-497, 498(a), (b), 499, and
500(a)-(c), 42 Stat. 959-965, related to ascertainment,
collection and recovery of goods.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 342, see section 1482(e) of this title; section 343, see
section 1482(f) of this title; section 344, see section 1483
of this title; section 345, see section 1484(a) of this title;
section 346, see section 1484(b) of this title; section 347,
see section 1484(c) of this title; section 348, see section
1484(d) of this title; section 349, see section 1484(e) of
this title; section 350, see section 1484(f) of this title;
section 351, see section 1484(g) of this title; section 352,
see section 1485(a) of this title; section 353, see section
1485(b) of this title; section 354, see section 1485(c) of
this title; section 355, see section 1485(d) of this title;
section 356, see section 1485(e) of this title; section 357,
see section 1485(f) of this title; section 358, none, but see
section 1623 of this title; section 359, see section 1487 of
this title; section 360, see section 1488 of this title; sec-
tion 361, see section 1503(b) of this title; section 362, see
section 1490 of this title; section 363, see section 1491 of
this title; section 364 see section 1492 of this title; sec-
tion 365, see section 1493 of this title; section 366, see
section 1494 of this title; section 367, see section 1495 of
this title; section 368, see section 1496 of this title; sec-
tion 369, see section 1497 of this title; section 370, see
section 1498(a) of this title; section 371, see section
1498(b) of this title; section 372, see section 1499 of this
title; section 373, see section 1500(a) of this title; sec-
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tion 374, see section 1500(b) of this title; section 375, see
section 1500(d) of this title.

EFFECTIVE DATE OF REPEAL

Sections 342 and 343 repealed effective sixty days
after enactment of repealing act.

Sections 344 to 375 repealed effective on day following
date of enactment of repealing act.

§376. Repealed. Aug. 2, 1956, ch. 887, §4(a)(10), 70
Stat. 947

Section, R.S. §2615, related to report of assistant ap-
praiser at New York.

§377. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title IV, §500(d), 42
Stat. 966, related to duties of examiners. For cor-
responding provisions of Tariff Act of 1930, see section
1500(e) of this title.

§378. Repealed. Feb. 28, 1933, ch. 131, §1, 47 Stat.
1349

Section, R.S. §2938, related to appraiser as special ex-
aminer.

Section 2 of the repealing act provided that rights or
liabilities existing under this section on Feb. 28, 1933,
should not be affected thereby.

§379. Repealed. Aug. 2, 1956, ch. 887, §4(a)(25), 70
Stat. 947

Section, R.S. §2612, provided for instructions to pre-
vent importation of adulterated drugs. Special examin-
ers of drugs are no longer appointed. For functions with
relation to adulterated drugs, see section 321 et seq. of
Title 21, Food and Drugs.

§§380 to 389. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§500(e),
501, 502(a)-(c), 503-507, 42 Stat. 966-968, related to ap-
peals for reappraisement, regulations for appraisal and
classification, etc., and reversal or modification of rul-
ings of Secretary of Treasury.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 380, see section 1500(f) of this title; section 381, see
section 1501 of this title; section 382, see section 1502(a)
of this title; section 383, see section 1502(b) of this title;
section 384, see section 1502(c) of this title; section 385,
see sections 1503 and 1504 [repealed] of this title; section
386, see section 1505 of this title; section 387, see section
1506 of this title; section 388, see section 1507 of this
title; section 389, see section 1508 [repealed] of this
title.

§390. Repealed. Aug. 2, 1956, ch. 887, §4(a)(26), 70
Stat. 948

Section, R.S. §2918, provided for adoption of a hy-
drometer for use in ascertaining proof of liquors. See
section 5204(b) of Title 26, Internal Revenue Code.

§391. Ascertainment of duties on grain

For the purpose of estimating the duties on
importations of grain, the number of bushels
shall be ascertained by weight, instead of by
measuring; and sixty pounds of wheat, fifty-six
pounds of corn, fifty-six pounds of rye, forty-
eight pounds of barley, thirty-two pounds of
oats, sixty pounds of peas, and forty-two pounds
of buckwheat, avoirdupois weight, shall respec-
tively be estimated as a bushel.
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(R.S. §2919.)
CODIFICATION

R.S. §2919 derived from act July 18, 1866, ch. 201, §38,
14 Stat. 187.

§§392 to 405. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§508-518,
42 Stat. 968-972, related to examination of importers,
consignees, agents, etc.

The following table shows the classification of former
sections to the present similar provisions in the Tariff
Act of 1930, as incorporated in this title.

: Present

Former section section
392 . 1509
393 . 1510
394 .
395 . 1511
396 . 1512
397 . 1513
398 . 1514
399 . 1515
400 . 1516(a)
401 1516(b)
402 1516(c)
403
405 .

§405a. Repealed. Pub. L. 96-417, title VI, §603,
Oct. 10, 1980, 94 Stat. 1744

Section, acts May 28, 1926, ch. 411, §1, 44 Stat. 669;
June 25, 1948, ch. 646, §22, 62 Stat. 990, renamed the
Board of General Appraisers as the United States Cus-
toms Court and provided that the members be known
as judges of the United States Customs Court.

EFFECTIVE DATE OF REPEAL

Repeal effective Nov. 1, 1980, and applicable with re-
spect to civil actions pending on or commenced on or
after such date, see section 701(a) of Pub. L. 96-417, set
out as an Effective Date of 1980 Amendment note under
section 251 of Title 28, Judiciary and Judicial Proce-
dure.

§ 405b. Omitted

Section, act May 28, 1926, ch. 411, §2, 44 Stat. 669, pro-
vided that the jurisdiction, powers, and duties of the
Board referred to in section 405a of this title, its sub-
divisions and its officers, and their appointment, in-
cluding the designation of its presiding officers, and
the immunities, tenure of office, powers, duties, rights,
and privileges of the members of the Board, shall re-
main the same as provided by existing law.

§§406 to 409. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§519,
520(a), (b), 521, 42 Stat. 973, related to copies of decisions
of United States Customs Court for Collectors and Sec-
retary of the Treasury, refund of duties and liquidation
of duties.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 406, see section 15619 of this title [repealed]; section
407, see section 1520(a) of this title; section 408, see sec-
tion 1520(b) of this title; section 409, see section 1521 of
this title.

§§413 to 419. Repealed. June 17, 1930, ch. 497,
title IV, §§641(e), 651(a)(1), 46 Stat. 760, 762,
eff. June 18, 1930

Sections 413 and 414, act Sept. 21, 1922, ch. 356, title IV
§§524, 525, 42 Stat. 975, related to disposal of receipts
and detail from field service for Washington duty.
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Sections 415 to 419, act June 10, 1910, ch. 283, §§1-5, 36
Stat. 464, 465, related to issuance and revocation of cus-
tomshouse broker’s licenses. Repeal was subject to an
exception as follows: ‘‘Except that any license issued
* % * shall continue in force and effect, subject to sus-
pension and revocation in the same manner and upon
the same conditions as licenses issued pursuant to sub-
division (a) of this section.”” Subdivision (a) is set forth
in section 1641 of this title, and such section now regu-
lates the licensing of customhouse brokers. Subsection
(e) of section 641, act of 1930, the repealing act, was re-
pealed by act August 26, 1935, ch. 689, §5, 49 Stat. 865,
but sections 415 to 419 of this title were not thereby re-
vived.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 413, see section 1524 of this title; section 414, see
section 1525 [repealed] of this title; sections 415 to 419,
see section 1641 of this title.

§420. Repealed. Pub. L. 87-456, title III, § 303(c),
May 24, 1962, 76 Stat. 78

Section, R.S. §2951, defined the word ‘‘ton’ and was
previously omitted.

EFFECTIVE DATE OF REPEAL

For effective date of repeal, see section 501(a) of Pub.
L. 87-456, set out as an Effective Date of Tariff Classi-
fication Act of 1962 note preceding section 1202 of this
title.

PART 4—TRANSPORTATION IN BOND AND
WAREHOUSING OF MERCHANDISE

§§451 to 459. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§551-559,
42 Stat. 975-977, related to carriers of bonded merchan-
dise, transportation restrictions, bonds, regulations,
and abandonment of merchandise in bonded ware-
houses.

The following table shows the classification of former
sections to the present similar provisions in the Tariff
Act of 1930, as incorporated in this title.

; Present

Former section section
451 . 1551
452 1552
453 1553
454 1554
455 1555
456 1556
457 1557
458 1558
459 ... 1559

§460. Retention of distilled spirits, wines, etc., in
warehouse during prohibitory period

Under regulations prescribed by the Secretary
of the Treasury, any imported distilled spirits,
wines, or other liquors which may be in any cus-
toms bonded warehouse under the customs laws
on the date any prohibition of their sale or re-
moval, by any Act of Congress, or proclamation
of the President of the United States takes ef-
fect shall be permitted to remain therein with-
out payment of any taxes or duties thereon, be-
yond the three-year period provided by law, dur-
ing such period of prohibition; and may be ex-
ported at any time during such extended period.
Any imported spirits, wines, or other liquors as
to which the three-year bonded period may have
expired after February 24, 1919, and prior to the
date such prohibition takes effect may at the
option of the owner remain in bond during such
period of prohibition.
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(Feb. 24, 1919, ch. 18, §600(b), 40 Stat. 1106.)
REFERENCES IN TEXT

The customs laws, referred to in text, are classified
generally to this title.

§§461 to 466. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§560-565,
42 Stat. 977-979, related to leasing warehouses by Sec-
retary of the Treasury, public stores, withdrawal from
and deterioration of merchandise in bonded ware-
houses, liens for freight charges and cartage of mer-
chandise.

The following table shows the classification of former
sections to the present similar provisions in the Tariff
Act of 1930, as incorporated in this title.

. Present

Former section section
461 . 1560
462 . 1561
463 . 1562
464 . 1563
465 ... 1564
466 ... 1565

§467. Imported distilled spirits, wines, or malt
liquors; regulations for marks, brands, and
stamps or devices on bulk containers; forfeit-
ures

The Secretary of the Treasury may by regula-
tion require such marks, brands, and stamps or
devices to be placed on any bulk container (in-
cluding a pipeline) used for holding, storing,
transferring or conveying imported distilled
spirits, wines, or malt liquors as he deems nec-
essary and proper in the administration of the
Federal laws applicable to such imported dis-
tilled spirits, wines, or malt liquors and may
specify those marks, brands, and stamps or de-
vices which the importer or owner shall place or
have placed on such containers. Any such con-
tainer of imported distilled spirits, wines, or
malt liquors withdrawn from customs custody
purporting to contain imported distilled spirits,
wines, or malt liquors found without having
thereon any mark, brand, stamp, or device the
Secretary of the Treasury may require, shall be
with its contents, forfeited to the United States
of America.

(Mar. 1, 1879, ch. 125, §11, 20 Stat. 342; Pub. L.
95-410, title II, §201, Oct. 3, 1978, 92 Stat. 898.)

AMENDMENTS

1978—Pub. L. 95410 substituted provisions authoriz-
ing the Secretary of the Treasury to require by regula-
tion the placing of marks, brands, and stamps or de-
vices on bulk containers of imported distilled spirits,
wines, or malt liquors used for holding, storing, trans-
ferring or conveying the imported liquors for prior pro-
visions for deposit of imported distilled spirits, wines,
and malt liquors in public store or bonded warehouse,
inspection of packages, affixing of stamps thereto, and
special stamps for cask or package of not less than five
wine-gallons filled for shipment, sale, or delivery on
premises of any wholesale liquor-dealer under rules and
regulations prescribed by Commissioner of Internal
Revenue.

§468. Stamps and brands effaced on emptying
packages of imported liquors

Every person who empties or draws off, or
causes to be emptied or drawn off, the contents



§469

of any package of imported liquors stamped as
above required, shall, at the time of such emp-
tying, efface, obliterate, and destroy the stamp
thereon, and also all other marks or brands
which shall have been placed thereon in accord-
ance with the law or regulations concerning im-
ported liquors; every cask or other package from
which the stamp for imported liquors required
by section 467 of this title to be placed thereon
shall not be effaced, obliterated, or destroyed,
on emptying such package, shall be forfeited,
and the same may be seized by any officer of in-
ternal revenue wherever found; and all the pro-
visions and penalties of R.S. §3324, relating to
empty casks or packages from which the marks,
brands, or stamps have not been effaced or oblit-
erated, and relating to the removal of stamps
from packages, and to having in possession any
stamps so removed, shall apply to the stamps
for imported spirits herein provided for, and to
the casks or other packages on which such
stamps shall have been used.

(Mar. 1, 1879, ch. 125, §12, 20 Stat. 342; May 28,
1880, ch. 108, §12, 21 Stat. 148.)

REFERENCES IN TEXT

R.S. §3324, referred to in text, related to stamps and
brands to be effaced from empty casks and penalty for
omitting to efface and for transporting in violation of
law. See sections 5206(d), 5604, and 7301 of Title 26, In-
ternal Revenue Code.

§469. Dealing in or using empty stamped im-
ported liquor containers

If any person shall purchase or sell, with the
imported-liquor stamp herein required remain-
ing thereon, or any of the marks or brands
which shall have been placed thereon in accord-
ance with the laws or regulations concerning
imported liquors remaining thereon, any cask or
other package, after the same has been once
used to contain imported liquors and has been
emptied; or if any person shall use or have in
possession such cask or package, with any imi-
tation of such marks or brands, for the purpose
of placing domestic distilled spirits therein for
sale; every such cask or package, with its con-
tents, if any, shall be forfeited to the United
States. And every such person who shall violate
any of the provisions of this section shall be lia-
ble to a penalty of $200 for every such cask or
package so purchased, sold, used, or had in pos-
session.

(Mar. 1, 1879, ch. 125, §13, 20 Stat. 343; May 28,
1880, ch. 108, §13, 21 Stat. 148.)

§471. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title IV, §560, 42
Stat. 977, related to prohibition of ownership of bonded
warehouses by customs officers.

Corresponding provisions of Tariff Act of 1930, see
section 1560 of this title.

§§472 to 475. Repealed. Aug. 8, 1953, ch. 397,
§16(f), 67 Stat. 517

Sections, act June 8, 1896, ch. 371, §§1-4, 29 Stat. 263,
related to special delivery and appraisement of im-
ported articles of limited value and weight.
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EFFECTIVE DATE OF REPEAL

Section 1 of act Aug. 8, 1953, provided that such act
is effective, except as otherwise specifically provided
for, on and after thirtieth day following date of its en-
actment (Aug. 8, 1953).

The exception ‘‘except as otherwise specifically pro-
vided for” apparently refers to amendments made to
provisions preceding subd. (1) of section 1308 of this
title and to section 1557(b) of this title, for which sepa-
rate effective dates were provided as explained in notes
under those sections.

SAVINGS PROVISION

Section 23 of act Aug. 8, 1953, provided: ‘‘Except as
may be otherwise provided for in this Act, the repeal of
existing law or modifications thereof embraced in this
Act shall not affect any act done, or any right accruing
or accrued, or any suit or proceeding had or com-
menced in any civil or criminal case prior to such re-
peal or modification, but all liabilities under such laws
shall continue, except as otherwise specifically pro-
vided in this Act, and may be enforced in the same
manner as if such repeal, or modification had not been
made.”

PART 5—ENFORCEMENT PROVISIONS

§481. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title IV, §581, 42
Stat. 979, related to seizure of vessel or merchandise.
Corresponding provisions of Tariff Act of 1930, see sec-
tion 1581 of this title.

§ 482. Search of vehicles and persons

(a) Any of the officers or persons authorized to
board or search vessels may stop, search, and ex-
amine, as well without as within their respec-
tive districts, any vehicle, beast, or person, on
which or whom he or they shall suspect there is
merchandise which is subject to duty, or shall
have been introduced into the United States in
any manner contrary to law, whether by the
person in possession or charge, or by, in, or upon
such vehicle or beast, or otherwise, and to
search any trunk or envelope, wherever found,
in which he may have a reasonable cause to sus-
pect there is merchandise which was imported
contrary to law; and if any such officer or other
person so authorized shall find any merchandise
on or about any such vehicle, beast, or person,
or in any such trunk or envelope, which he shall
have reasonable cause to believe is subject to
duty, or to have been unlawfully introduced into
the United States, whether by the person in pos-
session or charge, or by, in, or upon such vehi-
cle, beast, or otherwise, he shall seize and secure
the same for trial.

(b) Any officer or employee of the United
States conducting a search of a person pursuant
to subsection (a) of this section shall not be held
liable for any civil damages as a result of such
search if the officer or employee performed the
search in good faith and used reasonable means
while effectuating such search.

(R.S. §3061; Pub. L. 107-210, div. A, title III,
§341(a), Aug. 6, 2002, 116 Stat. 980.)

CODIFICATION

R.S. §3061 derived from act July 18, 1866, ch. 201, §3,
14 Stat. 178.

AMENDMENTS

2002—Pub. L. 107-210 designated existing provisions as
subsec. (a) and added subsec. (b).
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EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-210 applicable to petitions
for certification filed under part 2 or 3 of subchapter II
of chapter 12 of this title on or after the date that is 90
days after Aug. 6, 2002, except as otherwise provided,
see section 1561 of Pub. L. 107-210, set out as a note pre-
ceding section 2271 of this title.

REQUIREMENT T0 POST POLICY AND PROCEDURES FOR
SEARCHES OF PASSENGERS

Pub. L. 107-210, div. A, title III, §341(b), Aug. 6, 2002,
116 Stat. 980, provided that: ‘““Not later than 30 days
after the date of the enactment of this Act [Aug. 6,
2002], the Commissioner of Customs shall ensure that at
each Customs border facility appropriate notice is post-
ed that provides a summary of the policy and proce-
dures of the Customs Service for searching passengers,
including a statement of the policy relating to the pro-
hibition on the conduct of profiling of passengers based
on gender, race, color, religion, or ethnic background.”’

[For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.]

§483. Repealed. Sept. 1, 1954, ch. 1213, title V,
§502, 68 Stat. 1140

Section, R.S. §3062; act Aug. 5, 1935, ch. 438, title II,
§208, 49 Stat. 526, related to forfeitures and penalty for
aiding unlawful importation. See section 1595a of this
title.

§§484 to 493. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§582-591,
42 Stat. 979-981, related to examination of persons and
baggage, production and certification of manifests, and
enforcement provisions.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 484, see section 1582 of this title: section 485, see
section 1583 of this title; section 486, see section 1584 of
this title; section 487, see section 1585 of this title; sec-
tion 488, see section 1586 of this title; section 489, see
section 1586(d) of this title; section 490, see section 1588
of this title.

§494. Repealed. Aug. 2, 1956, ch. 887, §4(a)(27), 70
Stat. 948

Section, act June 22, 1874, ch. 391, §13, 18 Stat. 188,
provided for seizure of merchandise as security for
fines. See section 542 of Title 18, Crimes and Criminal
Procedure.

§§495 to 505. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§592,
593(a), (b), 594-601, 42 Stat. 982 to 984, related to seizure
and forfeiture of vessels, vehicles and merchandise.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 495, see section 1592 of this title; section 496, see
section 1593(a) [repealed] of this title; section 498, see
section 1594 of this title; section 499, see section 1595 of
this title; section 503, see section 1599 of this title.

§506. Repealed. Aug. 5, 1935, ch. 438, title II,
§203(b), 49 Stat. 523

Section, R.S. §3072, related to duty of customs offi-
cers to seize and make secure vessels or merchandise.
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§§509 to 521

§507. Officers to make character known; assist-
ance for officers

(a) Every customs officer shall—

(1) upon being questioned at the time of exe-
cuting any of the powers conferred upon him,
make known his character as an officer of the
Federal Government; and

(2) have the authority to demand the assist-
ance of any person in making any arrest,
search, or seizure authorized by any law en-
forced or administered by customs officers, if
such assistance may be necessary.

If a person, without reasonable excuse, neglects
or refuses to assist a customs officer upon prop-
er demand under paragraph (2), such person is
guilty of a misdemeanor and subject to a fine of
not more than $1,000.

(b) Any person other than an officer or em-
ployee of the United States who renders assist-
ance in good faith upon the request of a customs
officer shall not be held liable for any civil dam-
ages as a result of the rendering of such assist-
ance if the assisting person acts as an ordinary,
reasonably prudent person would have acted
under the same or similar circumstances.

(R.S. §3071; Pub. L. 99-570, title III, §3152, Oct. 27,
1986, 100 Stat. 3207-94.)

CODIFICATION

R.S. §3071 derived from act July 18, 1866, ch. 201, §10,
14 Stat. 180.

AMENDMENTS

1986—Pub. L. 99-570 amended section generally. Prior
to amendment, section read as follows: ‘‘Every officer
or other person authorized to make searches and sei-
zures by this title, shall, at the time of executing any
of the powers conferred upon him, make known, upon
being questioned, his character as an officer or agent of
the customs or Government, and shall have authority
to demand of any person within the distance of three
miles to assist him in making any arrests, search, or
seizure authorized by this title, where such assistance
may be necessary; and if such person shall, without
reasonable excuse, neglect or refuse so to assist, upon
proper demand, he shall be deemed guilty of a mis-
demeanor, punishable by a fine of not more than $200,
nor less than $5.”

§508. Persons making seizures pleading general
issue and proving special matter

If any officer, or other person, executing or
aiding or assisting in the seizure of goods, under
any Act providing for or regulating the collec-
tion of duties on imports or tonnage, is sued for
anything done in virtue of the powers given
thereby, or by virtue of a warrant granted by
any judge, or justice, pursuant to law, he may
plead the general issue and give such Act and
the special matter in evidence.

(R.S. §3073.)
CODIFICATION
R.S. §3073 derived from act Mar. 2, 1799, ch. 22, §71, 1
Stat. 678.

§§509 to 521. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§602-614,
42 Stat. 984-987, related to pleading, procedure and dis-
position of seized articles or proceeds therefrom.



§§ 522 to 524

Provisions of Tariff Act of 1930 corresponding to sec-
tion 509, see section 1602 of this title; section 510, see
section 1603 of this title; section 511, see section 1604 of
this title; section 512, see section 1605 of this title; sec-
tion 513, see section 1606 of this title; section 514, see
section 1607 of this title; section 515, see section 1608 of
this title; section 516, see section 1609 of this title; sec-
tion 517, see section 1610 of this title; section 518, see
section 1611 of this title; section 519, see section 1612 of
this title; section 520, see section 1613 of this title; sec-
tion 521, see section 1614 of this title.

§§522 to 524. Repealed. Aug. 27, 1935, ch. 740,
§308, 49 Stat. 880

Sections, act Mar. 3, 1925, ch. 438, §§1-3, 43 Stat. 1116,
as amended by act May 27, 1930, ch. 342, §9, 46 Stat. 430,
related to summary forfeiture of vessels or vehicles.

§525. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title IV, §615, 42
Stat. 987, related to burden of proof in proceedings for
forfeiture of seized property. Corresponding provisions
of Tariff Act of 1930, see section 1615 of this title.

§526. Repealed. Aug. 2, 1956, ch. 887, §4(a)(28), 70
Stat. 948

Section, R.S. §3089, related to costs of prosecution.
See section 1613(1) of this title.

§527. Sums received from fines and other re-
ceipts covered into Treasury

Except as otherwise provided by law, all sums
received from fines, penalties, and forfeitures,
connected with the customs, and from fees paid
into the Treasury by customs officers, and from
storage, cartage, drayage, labor, and services,
shall be covered into the Treasury as are other
miscellaneous receipts.

(Mar. 4, 1907, ch. 2918, §1, 34 Stat. 1315.)

§528. Appropriate customs officer to receive
amount recovered

The appropriate customs officer within whose
district any seizure shall be made or forfeiture
incurred for any violation of the duty laws is au-
thorized to receive from the court within which
trial is had, or from the proper officer thereof,
the sum recovered, after deducting all proper
charges to be allowed by the court; and on re-
ceipt thereof he shall pay and distribute the
same without delay, according to law.

(R.S. §3087; June 17, 1930, ch. 497, title IV, §604,
46 Stat. 754; Pub. L. 91-271, title III, §319, June 2,
1970, 84 Stat. 293.)

CODIFICATION

This section was derived from R.S. §3087, which, how-
ever, contained a further provision requiring collectors
to cause suits to be commenced without delay and pros-
ecuted to effect. That provision was omitted as incon-
sistent with section 604 of act Sept. 21, 1922, ch. 356, 42
Stat. 984, constituting former section 511 of this title.
Act Sept. 21, 1922, was repealed by act June 17, 1930, but
section 604 of the latter Act, constituting section 1604
of this title, reenacted section 604 of the former Act.

AMENDMENTS

1970—Pub. L. 91-271 substituted reference to the ap-
propriate customs officer for reference to the collector.
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EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of those officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Customs officers, referred to in this section,
are under Department of the Treasury.

§529. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title IV, §616, 42
Stat. 987, related to compromise of claims. See section
1915 of Title 18, Crimes and Criminal Procedure.

§530. Omitted
CODIFICATION

Section, act Jan. 22, 1875, ch. 22, 18 Stat. 303, which
provided for dismissal of proceedings, related to act
June 22, 1874, ch. 391, §19, 18 Stat. 190, which was re-
pealed by act Sept. 21, 1922, ch. 356, title IV, §643, 42
Stat. 989.

§§531 to 534. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§617-620,
42 Stat. 987, 988, related to remission or mitigation of
fines, penalties, or forfeitures, and compensation of in-
formers and United States officers.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 531, see section 1617 of this title; section 532, see
section 1618 of this title; section 533, see section 1619 of
this title; section 534, see section 1620 of this title.

§535. Compulsory production of books, invoices,
or papers

In all suits and proceedings other than crimi-
nal arising under any of the revenue laws of the
United States, the attorney representing the
Government, whenever, in his belief, any busi-
ness book, invoice, or paper, belonging to or
under the control of the defendant or claimant,
will tend to prove any allegation made by the
United States, may make a written motion, par-
ticularly describing such book, invoice, or
paper, and setting forth the allegation which he
expects to prove; and thereupon the court in
which suit or proceeding is pending may, at its
discretion, issue a notice to the defendant or
claimant to produce such book, invoice, or paper
in court, at a day and hour to be specified in
said notice, which, together with a copy of said
motion, shall be served formally on the defend-
ant or claimant by the United States marshal by
delivering to him a certified copy thereof, or
otherwise serving the same as original notices of
suit in the same court are served; and if the de-
fendant or claimant shall fail or refuse to
produce such book, invoice, or paper in obedi-
ence to such notice, the allegations stated in the
said motion shall be taken as confessed unless
his failure or refusal to produce the same shall
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be explained to the satisfaction of the court.
And if produced, the said attorney shall be per-
mitted, under the direction of the court, to
make examination (at which examination the
defendant or claimant, or his agent, may be
present) of such entries in said book, invoice, or
paper as relate to or tend to prove the allegation
aforesaid, and may offer the same in evidence on
behalf of the United States. But the owner of
said books and papers, his agent or attorney,
shall have, subject to the order of the court, the
custody of them, except pending their examina-
tion in court as aforesaid.

(June 22, 1874, ch. 391, §5, 18 Stat. 187.)
CONSTITUTIONALITY

This section held unconstitutional as applied to a
suit to enforce a forfeiture decided to be criminal in its
nature in Boyd v. U.S. ((1886), 116 U.S. 616, 6 S. Ct. 524,
29 U.S. (L. Ed.) 746.)

§536. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act Sept. 21, 1922, ch. 356, title IV, §621, 42
Stat. 988, related to limitation of actions for penalties
or forfeitures. Corresponding provisions of Tariff Act of
1930, see section 1621 of this title.

§537. Officers, informers, and defendants as wit-
nesses

No officer, or other person entitled to or
claiming compensation under any provision of
Act June 22, 1874 (chapter 391, 18 Statutes 188)
shall be thereby disqualified from becoming a
witness in any action, suit, or proceeding for the
recovery, mitigation, or remission thereof, but
shall be subject to examination and cross-exam-
ination in like manner with other witnesses,
without being thereby deprived of any right,
title, share, or interest in any fine, penalty, or
forfeiture to which such examination may re-
late; and in every such case the defendant or de-
fendants may appear and testify and be exam-
ined and cross-examined in like manner.

(June 22, 1874, ch. 391, §8, 18 Stat. 188.)
REFERENCES IN TEXT

Section 4 of Act June 22, 1874, referred to in text, pro-
viding for compensation to officers of the customs or
other persons detecting goods being smuggled, was re-
pealed by act Sept. 21, 1922, ch. 356, title IV, §643, 42
Stat. 989. For corresponding provisions in the Tariff
Act of 1930, see section 1619 of this title.

§§ 538, 539. Repealed. June 17, 1930, ch. 497, title
IV, §651(a)(1), 46 Stat. 762, eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§622, 623,
42 Stat. 988, related to extensions of time and general
rules and regulations.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 538, see section 1318 of this title; section 539, see
section 1624 of this title.

§540. President may use suitable vessels for en-
forcing customs laws

In the execution of laws providing for the col-
lection of duties on imports and tonnage, the
President, in addition to the Coast Guard vessels
in service, may employ in aid thereof such other
suitable vessels as may, in his judgment, be re-
quired.

TITLE 19—CUSTOMS DUTIES

§574

(R.S. §5318; Jan. 28, 1915, ch. 20, §1, 38 Stat. 800;
Aug. 4, 1949, ch. 393, §§1, 20, 63 Stat. 496, 561.)

CODIFICATION

R.S. §5318 derived from act July 13, 1861, ch. 3, §7, 12
Stat. 257.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

“Coast Guard vessels’ substituted in text for ‘‘reve-
nue-cutters”, the Revenue Cutter Service and the Life-
Saving Service having been combined to form the Coast
Guard by section 1 of act Jan. 28, 1915. That act was re-
pealed by section 20 of act Aug. 4, 1949, section 1 of
which reestablished the Coast Guard by enacting Title
14, Coast Guard.

DELEGATION OF FUNCTIONS

For delegation to Secretary of the Treasury of au-
thority vested in President by this section, see section
1(i) of Ex. Ord. No. 10289, Sept. 17, 1951, 16 F.R. 9499, as
amended, set out as a note under section 301 of Title 3,
The President.

§§541, 542. Repealed. Aug. 2, 1956, ch. 887,
§4(a)(29), (30), 70 Stat. 948

Section 541, R.S. §2763, authorized use of small boats
for use of customs officials.

Section 542, act Feb. 10, 1913, ch. 35, 37 Stat. 665, au-
thorized Secretary of the Treasury to use the motor-
boat provided for Corpus Christi, Texas.

PART 6—GENERAL PROVISIONS

§§571 to 573. Repealed. June 17, 1930, ch. 497,
title IV, §651(a)(1), 46 Stat. 762, eff. June 18,
1930

Sections, act Sept. 21, 1922, ch. 356, title III, §§320, 321,
title IV, §641, 42 Stat. 947, 989, related to provisions as
to effect of repeals, Treaty with Cuba and certain laws
unaffected.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 571, see section 1651(c) of this title; section 572, see
section 1316 of this title; section 573, none.

§574. Exemption from taking other oaths

Nothing contained in title 34 of the Revised
Statutes shall be construed to exempt the mas-
ters or owners of vessels from making and sub-
scribing any oaths required by any laws of the
United States not immediately relating to the
collection of the duties on the importation of
merchandise into the United States.

(R.S. §3094.)

REFERENCES IN TEXT

Title 34 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title”’, meaning title 34 of the
Revised Statutes, consisting of R.S. §§2517 to 3129. For
complete classification of R.S. §§2517 to 3129 to the
Code, see Tables.

CODIFICATION

R.S. §3094 derived from act Mar. 2, 1799, ch. 22, §110,
1 Stat. 703.
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§§ 575, 576. Repealed. June 17, 1930, ch. 497, title
IV, §651(a)(1), 46 Stat. 762, eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title IV, §§645, 647,
42 Stat. 990, related to effect of partial invalidity and
citation of chapter.

Provisions of Tariff Act of 1930 corresponding to sec-
tion 575, see section 1652 of this title.

§577. Repealed. Oct. 31, 1951, ch. 655, §56(d), 65
Stat. 729

Section, act Mar. 8, 1902, ch. 140, §8, 32 Stat. 55, made,
‘“‘except as otherwise provided by law’’, the provisions
of subtitle IV of this chapter applicable to all articles
coming into the United States from the ‘“‘Philippine Ar-
chipelago’. Prior to this repeal, it had been omitted in
view of the independence of the Philippines.

SAVINGS PROVISION

Subsec. (1) of section 56 of act Oct. 31, 1951, provided
that the repeal of this section shall not affect any
rights or liabilities existing hereunder on the effective
date of such repeal [Oct. 31, 1951.].

§578. Repealed. June 17, 1930, ch. 497, title IV,
§651(a)(1), 46 Stat. 762, eff. June 18, 1930

Section, act May 29, 1928, ch. 852, §708, 45 Stat. 881, re-
lated to definition of motor boat.

§579. Repealed. Aug. 2, 1956, ch. 887, §4(a)(32), 70
Stat. 948

Section, R.S. §960, provided that in a suit on bond for
the recovery of duties the court should grant judgment
unless defendant made an oath that an error was com-
mitted in the liquidation of the duties demanded. See
section 15614 of this title.

§580. Interest in suits on bonds for recovery of
duties

Upon all bonds, on which suits are brought for
the recovery of duties, interest shall be allowed,
at the rate of 6 per centum a year, from the time
when said bonds became due.

(R.S. §963.)
CODIFICATION

R.S. §963 derived from act Mar. 2, 1799, ch. 22, §65, 1
Stat. 676.

Section was formerly classified to section 787 of Title
28 prior to the general revision and enactment of Title
28, Judiciary and Judicial Procedure, by act June 25,
1948, ch. 646, §1, 62 Stat. 869.

CHAPTER 4—TARIFF ACT OF 1930

SUBTITLE I—HARMONIZED TARIFF SCHEDULE OF
THE UNITED STATES

Sec.

1202. Harmonized Tariff Schedule.

SUBTITLE II—SPECIAL PROVISIONS
PART I—MISCELLANEOUS
1301 to 1303. Repealed or Omitted.

1304. Marking of imported articles and containers.

1305. Immoral articles; importation prohibited.

1306. Repealed.

1307. Convict-made goods; importation prohibited.

1308. Prohibition on importation of dog and cat fur
products.

1309. Supplies for certain vessels and aircraft.

1310. Free importation of merchandise recovered
from sunken and abandoned vessels.

1311. Bonded manufacturing warehouses.

1312. Bonded smelting and refining warehouses.
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Sec.

1313. Drawback and refunds.

1313a. Appropriations for refunds, drawbacks, boun-
ties, etec.

1314. Repealed.

1315. Effective date of rates of duty.

1316. Omitted.

1317. Tobacco products; supplies for certain vessels
and aircraft.

1318. Emergencies.

1319. Duty on coffee imported into Puerto Rico.

1319a. Duty on coffee; ratification of duties imposed
by Legislature of Puerto Rico.

1320. Repealed.

1321. Administrative exemptions.

1322. International traffic and rescue work; United
States-Mexico Boundary Treaty of 1970.

1323. Conservation of fishery resources.

PART II—UNITED STATES INTERNATIONAL TRADE
COMMISSION

1330. Organization of Commission.

1331. General powers.

1332. Investigations.

1332a.. Importation of red cedar shingles.

1333. Testimony and production of papers.

1334. Cooperation with other agencies.

1335. Rules and regulations.

1336. Equalization of costs of production.

1337. Unfair practices in import trade.

1337a. Repealed.

1338. Discrimination by foreign countries.

1339. Trade Remedy Assistance Office.

1340. Omitted.

1341. Interference with functions of Commission.

PART III—PROMOTION OF FOREIGN TRADE

1351. Foreign trade agreements.

1352. Equalization of costs of production.

1352a.. Repealed.

1353. Indebtedness of foreign countries, effect on.

1354. Notice of intention to negotiate agreement;

opportunity to be heard; President to seek
information and advice.
1355 to 1356j. Repealed or Omitted.

1356k. Importation of coffee under International
Coffee Agreement, 1983; Presidential powers
and duties.

13561. “Coffee’’ defined.

1356m to 1359. Repealed.

1360. Investigation before trade negotiations.
1361. Action by President; reports to Congress.
1362 to 1365. Repealed.

1366. General Agreement on Tariff and Trade unaf-
fected.
13617. Repealed.

SUBTITLE III—ADMINISTRATIVE PROVISIONS

PART I—DEFINITIONS AND NATIONAL CUSTOMS
AUTOMATION PROGRAM

SUBPART A—DEFINITIONS

1401. Miscellaneous.
1401a. Value.
1402. Repealed.

SUBPART B—NATIONAL CUSTOMS AUTOMATION PROGRAM

1411. National Customs Automation Program.
1412. Program goals.

1413. Implementation and evaluation of Program.
1414. Remote location filing.

PART II—REPORT, ENTRY, AND UNLADING OF VESSELS
AND VEHICLES

1431. Manifests.

1431a. Documentation of waterborne cargo.

1432, 1432a. Repealed.

1433. Report of arrival of vessels, vehicles, and air-
craft.
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Sec.
1434.
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Entry; vessels.

1435 to 1435b. Repealed or Transferred.

1436.

1437.
1438.
1439, 1440.
1441.

1442.

Penalties for violations of arrival, reporting,
entry, and clearance requirements.

Repealed.

Unlawful return of foreign vessel’s papers.

Repealed.

Exceptions to vessel entry and clearance re-
quirements.

Residue cargo.

1443 to 1445. Repealed.

1446.
1447.
1448.
1449.
1450.

1451.
1451a.
1452.
1453.

1454.
1455.
1456.

1457.
1458.
1459.
1460.
1461.
1462.
1463.
1464.

1465.
1466.
1467.

Supplies and stores retained on board.

Place of entry and unlading.

Unlading.

Unlading at port of entry.

Unlading on Sundays, holidays,
overtime hours.

Extra compensation.

Repealed.

Lading on Sundays, holidays, or at night.

Lading and unlading of merchandise or bag-
gage; penalties.

Unlading of passengers; penalty.

Boarding and discharging inspectors.

Compensation and expenses of inspectors be-
tween ports; reimbursement.

Time for unlading.

Bulk cargo, time for unlading.

Reporting requirements for individuals.

Repealed.

Inspection of merchandise and baggage.

Forfeiture.

Sealed vessels and vehicles.

Penalties in connection with sealed vessels
and vehicles.

Repealed.

Equipment and repairs of vessels.

Special inspection, examination, and search.

or during

PART ITI—ASCERTAINMENT, COLLECTION, AND RECOVERY

1481.

1482, 1483.
1484.
1484a.

1484b.

1485.
1486.
1487.
1488, 1489.
1490.
1491.

1492.

1493.
1494.
1495.
1496.
1496a.

1497.
1498.
1499.
1500.

1501.
1502.

1503.
1503a.
1504.
1505.
1506.
1507.

OF DUTIES

Invoice; contents.

Repealed.

Entry of merchandise.

Articles returned from space not to be con-
strued as importation.

Deferral of duty on large yachts imported for
sale at United States boat shows.

Declaration.

Administration of oaths.

Value in entry; amendment.

Repealed.

General orders.

Unclaimed merchandise; disposition of for-
feited distilled spirits, wines and malt lig-
uor.

Destruction of abandoned or forfeited mer-
chandise.

Proceeds of sale.

Expense of weighing and measuring.

Partnership bond.

Examination of baggage.

Clearance restrictions of individuals return-
ing from abroad; special circumstances;
‘“‘baggage and effects’” defined.

Penalties for failure to declare.

Entry under regulations.

Examination of merchandise.

Appraisement, classification, and liquidation
procedure.

Voluntary reliquidations by Customs Service.

Regulations for appraisement and classifica-
tion.

Dutiable value.

Repealed.

Limitation on liquidation.

Payment of duties and fees.

Allowance for abandonment and damage.

Tare and draft.

Sec.

1508. Recordkeeping.

1509. Examination of books and witnesses.

1510. Judicial enforcement.

1511. Repealed.

1512. Deposit of duty receipts.

1513. Customs officer’s immunity.

1514. Protest against decisions of Customs Service.
1515. Review of protests.

1516. Petitions by domestic interested parties.
1516a. Judicial review in countervailing duty and

antidumping duty proceedings.
1517 to 1519. Repealed.
1520. Refunds and errors.
1521, 15622. Repealed or Omitted.

1523. Examination of accounts.

1524. Deposit of reimbursable charges.

1525. Repealed.

1526. Merchandise bearing American trade-mark.

1527. Importation of wild mammals and birds in
violation of foreign law.

1528. Taxes not to be construed as duties.

1529. Collection of fees on behalf of other agencies.

PART IV—TRANSPORTATION IN BOND AND WAREHOUSING
OF MERCHANDISE

1551. Designation as carrier of bonded merchan-
dise.

1551a. Bonded cartmen or lightermen.

1552. Entry for immediate transportation.

1553. Entry for transportation and exportation; lot-
tery material from Canada.

15563-1. Report on in-bond cargo.

1553a.. Recordkeeping for merchandise transported
by pipeline.

1554. Transportation through contiguous countries.

1555. Bonded warehouses.

1556. Bonded warehouses; regulations for establish-
ing.

1557. Entry for warehouse.

1558. No remission or refund after release of mer-
chandise.

1559. Warehouse goods deemed abandoned after 5
years.

1560. Leasing of warehouses.

1561. Public stores.

1562. Manipulation in warehouse.

1563. Allowance for loss, abandonment of ware-
house goods.

1564. Liens.

1565. Cartage.

PART V—ENFORCEMENT PROVISIONS

1581. Boarding vessels.

1582. Search of persons and baggage; regulations.

1583. Examination of outbound mail.

1584. Falsity or lack of manifest; penalties.

1585. Repealed.

1586. Unlawful unlading or transshipment.

1587. Examination of hovering vessels.

1588. Transportation between American ports via
foreign ports.

1589. Repealed.

1589a.. Enforcement authority of customs officers.

1590. Aviation smuggling.

1591. Repealed.

1592. Penalties for fraud, gross negligence, and neg-
ligence.

1592a.. Special provisions regarding certain viola-
tions.

1593. Repealed.

1593a. Penalties for false drawback claims.

1594. Seizure of conveyances.

1595. Searches and seizures.

1595a.. Forfeitures and other penalties.

1596 to 1598. Repealed.

1599. Officers not to be interested in vessels or
cargo.
1600. Application of the customs laws to other sei-

zures by customs officers.
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1601, 1601a. Repealed.

1602. Seizure; report to customs officer.

1603. Seizure; warrants and reports.

1604. Seizure; prosecution.

1605. Seizure; custody; storage.

1606. Seizure; appraisement.

1607. Seizure; value $500,000 or less, prohibited arti-
cles, transporting conveyances.

1608. Seizure; claims; judicial condemnation.

1609. Seizure; summary forfeiture and sale.

1610. Seizure; judicial forfeiture proceedings.

1611. Seizure; sale unlawful.

1612. Seizure; summary sale.

1613. Disposition of proceeds of forfeited property.

1613a. Repealed.

1613b. Customs Forfeiture Fund.

1614. Release of seized property.

1615. Burden of proof in forfeiture proceedings.

1616. Repealed.

1616a.. Disposition of forfeited property.

1617. Compromise of Government claims by Sec-
retary of the Treasury.

1618. Remission or mitigation of penalties.

1619. Award of compensation to informers.

1620. Acceptance of money by United States offi-
cers.

1621. Limitation of actions.

1622. Foreign landing certificates.

1623. Bonds and other security.

1624. General regulations.

1625. Interpretive rulings and decisions; public in-
formation.

1626. Steel products trade enforcement.

1627. Repealed.

1627a. Unlawful importation or exportation of cer-
tain vehicles; inspections.

1628. Exchange of information.

1629. Inspections and preclearance in foreign coun-
tries.

1630. Authority to settle claims.

1631. Use of private collection agencies.

PART VI—MISCELLANEOUS PROVISIONS

1641. Customs brokers.

1642. Omitted.

1643. Application of customs reorganization act.

1644. Application of section 1644a(b)(1) of this title
and section 1518(d) of title 33.

1644a.. Ports of entry.

1645. Transportation and interment of remains of
deceased employees in foreign countries;
travel or shipping expenses incurred on for-
eign ships.

1646. Repealed.

1646a.. Supervision by customs officers.

1646Db. Random customs inspections for stolen auto-
mobiles being exported.

1646¢. Export reporting requirement.

1647. Repealed.

1648. Uncertified checks, United States notes, and
national bank notes receivable for customs
duties.

1649. Change in designation of customs attachés.

1650. Transferred.

1651. Repeals.

1652. Separability.

1653. Effective date of chapter.

1653a. Transferred.

1654. Short title.

SUBTITLE IV—COUNTERVAILING AND
ANTIDUMPING DUTIES

PART I—IMPOSITION OF COUNTERVAILING DUTIES

1671. Countervailing duties imposed.

1671a. Procedures for initiating a countervailing
duty investigation.

1671b. Preliminary determinations.

1671c. Termination or suspension of investigation.
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Sec.
1671d. Final determinations.
1671e. Assessment of duty.
1671f. Treatment of difference between deposit of
estimated countervailing duty and final as-
sessed duty under countervailing duty or-
ders.
1671g. Effect of derogation of Export-Import Bank
financing.
1671h. Conditional payment of countervailing du-
ties.
PART IT—IMPOSITION OF ANTIDUMPING DUTIES
1673. Imposition of antidumping duties.
1673a. Procedures for initiating an antidumping
duty investigation.
1673Db. Preliminary determinations.
1673c. Termination or suspension of investigation.
1673d. Final determinations.
1673e. Assessment of duty.
1673f. Treatment of difference between deposit of
estimated antidumping duty and final as-
sessed duty under antidumping duty order.
1673g. Conditional payment of antidumping duty.
1673h. Establishment of product categories for short
life cycle merchandise.
1673i. Repealed.
PART III—REVIEWS; OTHER ACTIONS REGARDING
AGREEMENTS
SUBPART A—REVIEW OF AMOUNT OF DUTY AND AGREE-
MENTS OTHER THAN QUANTITATIVE RESTRICTION
AGREEMENTS
1675. Administrative review of determinations.

1675a.. Special rules for section 1675(b) and 1675(c) re-
views.

1675Db. Special rules for injury investigations for cer-
tain section 1303 or section 1671(c) counter-
vailing duty orders and investigations.

1675c. Repealed.

SUBPART B—CONSULTATIONS AND DETERMINATIONS
REGARDING QUANTITATIVE RESTRICTION AGREEMENTS

1676. Required consultations.

1676a.. Required determinations.
PART IV—GENERAL PROVISIONS

1677. Definitions; special rules.

1677-1. Upstream subsidies.

1677-2. Calculation of countervailable subsidies on
certain processed agricultural products.

1677a. Export price and constructed export price.

1677b. Normal value.

1677Tb-1. Currency conversion.

1677c. Hearings.

1677d. Countervailable subsidy practices discovered
during a proceeding.

1677e. Determinations on basis of facts available.

16771, Access to information.

1677f-1. Sampling and averaging; determination of
weighted average dumping margin and
countervailable subsidy rate.

1677g. Interest on certain overpayments and under-
payments.

1677h. Drawback treatment.

16771, Downstream product monitoring.

1677j. Prevention of circumvention of antidumping
and countervailing duty orders.

1677k. Third-country dumping.

16771. Antidumping and countervailing duty collec-
tions.

167Tm. Conduct of investigations and administrative
reviews.

1677n. Antidumping petitions by third countries.

SUBTITLE V—REQUIREMENTS APPLICABLE TO

IMPORTS OF CERTAIN CIGARETTES
SMOKELESS TOBACCO PRODUCTS

1681.

AND

Definitions.
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Sec.

1681a. Requirements for entry of certain cigarettes
and smokeless tobacco products.

1681b. Enforcement.

SUBTITLE VI—SOFTWOOD LUMBER

1683. Definitions.

1683a.. Establishment of softwood lumber importer
declaration program.

1683b. Scope of softwood lumber importer declara-
tion program.

1683c. Export charge determination and publication.

1683d. Reconciliation.

1683e. Verification.

1683f. Penalties.

1683g. Reports.

SUBTITLE I—HARMONIZED TARIFF
SCHEDULE OF THE UNITED STATES

CODIFICATION

Titles I and IT of act June 17, 1930, ch. 497, 46 Stat. 590,
672, which comprised the dutiable and free lists for arti-
cles imported into the United States, were formerly
classified to sections 1001 and 1201 of this title, and
were stricken by Pub. L. 87-456, title I, §101(a), May 24,
1962, 76 Stat. 72. The Revised Tariff Schedules, which
were classified to section 1202 of this title, were strick-
en by Pub. L. 100-418, title I, §1204(a), Aug. 23, 1988, 102
Stat. 1148, and were replaced by the Harmonized Tariff
Schedule of the United States. See Publication of Har-
monized Tariff Schedule note set out under section 1202
of this title.

CHANGE OF NAME

United States Tariff Commission renamed United
States International Trade Commission by Pub. L.
93-618, title I, §171, Jan. 3, 1975, 88 Stat. 2009, which is
classified to section 2231 of this title.

ENACTMENT OF HARMONIZED TARIFF SCHEDULE

Pub. L. 100-418, title I, §1204(a), Aug. 23, 1988, 102 Stat.
1148, provided that: ‘“The Tariff Act of 1930 [this chap-
ter] is amended by striking out title I and inserting a
new title I entitled ‘Title I—Harmonized Tariff Sched-
ule of the United States’ (hereinafter in this subtitle
[subtitle B, §§1201 to 1217, of title I, see Tables for clas-
sification] referred to as the ‘Harmonized Tariff Sched-
ule’) which—

‘(1) consists of—

‘“(A) the General Notes;

“(B) the General Rules of Interpretation;

‘“(C) the Additional U.S. Rules of Interpretation;

“(D) sections I to XXII, inclusive (encompassing
chapters 1 to 99, and including all section and chap-
ter notes, article provisions, and tariff and other
treatment accorded thereto); and

‘“(E) the Chemical Appendix to the Harmonized
Tariff Schedule;

all conforming to the nomenclature of the Conven-

tion and as set forth in Publication No. 2030 of the

Commission entitled ‘Harmonized Tariff Schedule of

the United States Annotated for Statistical Report-

ing Purposes’ and Supplement No. 1 thereto; but

‘“(2) does not include the statistical annotations,
notes, annexes, suffixes, check digits, units of quan-
tity, and other matters formulated under section

484(e) of the Tariff Act of 1930 (19 U.S.C. 1484(e)), nor

the table of contents, footnotes, index, and other

matters inserted for ease of reference, that are in-
cluded in such Publication No. 2030 or Supplement

No. 1. thereto.”

[For effective date of Harmonized Tariff Schedule as
Jan. 1, 1989, see section 1217(b) of Pub. L. 100-418, set
out as an Effective Date note under section 3001 of this
title.]

TARIFF CLASSIFICATION ACT OF 1962; ADOPTION OF RE-
VISED TARIFF SCHEDULES; ADMINISTRATIVE AND SAV-
INGS PROVISIONS

Titles I and II of Pub. L. 87-456, May 24, 1962, 76 Stat.
72-75, as amended by Pub. L. 87-794, title II, §257(g),
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Oct. 11, 1962, 76 Stat. 882; Pub. L. 100-418, title I,
§1213(b), Aug. 23, 1988, 102 Stat. 1155, provided for adop-
tion of Revised Tariff Schedules of the United States
and administrative and saving provisions.

§1202. Harmonized Tariff Schedule
PUBLICATION OF HARMONIZED TARIFF SCHEDULE

The Harmonized Tariff Schedule of the United States
is not published in the Code. A current version of the
Harmonized Tariff Schedule is maintained and pub-
lished periodically by the United States International
Trade Commission and 1is available at http:/
www.usitc.gov/tata/hts and for sale by the Superintend-
ent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

REFERENCE TO TARIFF SCHEDULES TO BE TREATED AS
REFERENCE TO HARMONIZED TARIFF SCHEDULE

Reference in any law to ‘“‘Tariff Schedules of the
United States”, ‘“‘the Tariff Schedules”, ‘‘such Sched-
ules’’, and any other general reference to the old Sched-
ules to be treated as reference to Harmonized Tariff
Schedule, see section 3012 of this title.

SUBTITLE II—SPECIAL PROVISIONS
PART I—MISCELLANEOUS

§1301. Repealed. Apr. 30, 1946, ch. 244, title V,
§511(1), 60 Stat. 158

Section, act June 17, 1930, ch. 497, title III, §301, 46
Stat. 685, related to duties and taxes on Philippine arti-
cles coming to the United States and United States ar-
ticles imported into the Philippine Islands. Subject
matter is covered by Philippine Trade Act of 1946 (see
Short Title note set out under section 1354 of Title 22,
Foreign Relations and Intercourse).

EFFECTIVE DATE OF REPEAL
Repeal effective May 1, 1946, see section 512 of act
Apr. 30, 1946, set out as an Effective Date note under

section 1354 of Title 22, Foreign Relations and Inter-
course.

§1301a. Repealed. Pub. L. 87-456,
§301(a), May 24, 1962, 76 Stat. 75

Section, act June 17, 1930, ch. 497, title III, §301, as
added Sept. 1, 1954, ch. 1213, title IV, §401, 68 Stat. 1139,
related to rates of duty upon articles coming into the
United States from its insular possessions.

§1302. Omitted

title III,

CODIFICATION

Section, acts June 17, 1930, ch. 497, title III, §302, 46
Stat. 686; May 17, 1932, ch. 190, 47 Stat. 1568, was incor-
porated as section 3361(b) of the Internal Revenue Code
of 1939. See section 7653 of Title 26, Internal Revenue
Code.

§1303. Repealed. Pub. L. 103-465, title II, § 261(a),
Dec. 8, 1994, 108 Stat. 4908

Section, acts June 17, 1930, ch. 497, title III, §303, 46
Stat. 687; Jan. 3, 1975, Pub. L. 93-618, title III, §331(a),
88 Stat. 2049; Apr. 3, 1979, Pub. L. 96-6, §1, 93 Stat. 10;
July 26, 1979, Pub. L. 96-39, title I, §§103, 105(a), 93 Stat.
190, 193, provided for the levy of countervailing duties.

EFFECTIVE DATE OF REPEAL

Section 261(a) of title II of Pub. L. 103-465 provided
that this section is repealed ‘‘effective on the effective
date of this title [Jan. 1, 1995, see Effective Date of 1994
Amendment note set out under section 1671 of this
title]”.

SAVINGS PROVISION

Section 261(b), (¢) of title II of Pub. L. 103-465 pro-
vided that:
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““(b) SAVINGS PROVISIONS.—

‘(1) CONTINUING EFFECT OF LEGAL DOCUMENTS.—AIl
orders, determinations, and other administrative ac-
tions—

‘“(A) which have been issued pursuant to an inves-
tigation conducted under section 303 of the Tariff
Act of 1930 [19 U.S.C. 1303], and

‘(B) which are in effect on the effective date of
this title [Jan. 1, 1995, see Effective Date of 1994
Amendment note set out under section 1671 of this
title], or were final before such date and are to be-
come effective on or after such date,

shall continue in effect according to their terms until
modified, terminated, superseded, set aside, or re-
voked in accordance with law by the administering
authority, the International Trade Commission, or a
court of competent jurisdiction, or by operation of
law. Except as provided in paragraph (3), such orders
or determinations shall be subject to review under
section 751 of the Tariff Act of 1930 [19 U.S.C. 1675]
and, to the extent applicable, investigation under sec-
tion 753 of such Act [19 U.S.C. 1675b] (as added by this
title).

‘(2) PROCEEDINGS NOT AFFECTED.—The provisions of
subsection (a) shall not affect any proceedings, in-
cluding notices of proposed rulemaking, pending be-
fore the administering authority or the International
Trade Commission on the effective date of this title
with respect to such section 303 [19 U.S.C. 1303]. Or-
ders shall be issued in such proceedings, appeals shall
be taken therefrom, and payments shall be made pur-
suant to such orders, in accordance with such section
303 as in effect on the day before the effective date of
this title and, except as provided in paragraph (3),
shall be subject to review under section 751 of the
Tariff Act of 1930 [19 U.S.C. 1675] and, to the extent
applicable, investigation under section 753 of such
Act [19 U.S.C. 1675b]. Orders issued in any such pro-
ceedings shall continue in effect until modified, ter-
minated, superseded, set aside, or revoked in accord-
ance with law by the administering authority, a
court of competent jurisdiction, or by operation of
law. Nothing in this section shall be deemed to pro-
hibit the discontinuance or modification of any such
proceeding under the same terms and conditions and
to the same extent that such proceeding could have
been discontinued or modified if this section had not
been enacted.

‘(3) SUITS NOT AFFECTED.—The provisions of sub-
section (a) shall not affect the review pursuant to
section 516A of the Tariff Act of 1930 [19 U.S.C. 1516a]
of a countervailing duty order issued pursuant to an
investigation conducted under section 303 of such Act
[19 U.S.C. 1303] or a review of a countervailing duty
order issued under section 751 of such Act [19 U.S.C.
1675], if such review is pending or the time for filing
such review has not expired on the effective date of
this title.

“(c) DEFINITION OF ADMINISTERING AUTHORITY.—For
purposes of this section, the term ‘administering au-
thority’ has the meaning given such term by section
771(1) of the Tariff Act of 1930 [19 U.S.C. 1677(1)].”

REFERENCES TO FORMER SECTION 1303

Section 261(d)(1)(C) of Pub. L. 103-365 provided that:
“Any reference to section 303 [19 U.S.C. 1303] in any
other Federal law, Executive order, rule, or regulation
shall be treated as a reference to section 303 of the Tar-
iff Act of 1930 as in effect on the day before the effec-
tive date of title II of this Act [Jan. 1, 1995, see Effec-
tive Date of 1994 Amendment note set out under section
1671 of this title].”

References to section 1303 in chapter 4 of this title de-
fined to mean section 1303 as in effect on the day before
Jan. 1, 1995, see section 1677(26) of this title.
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§ 1304. Marking of imported articles and contain-
ers

(a) Marking of articles

Except as hereinafter provided, every article
of foreign origin (or its container, as provided in
subsection (b) hereof) imported into the United
States shall be marked in a conspicuous place as
legibly, indelibly, and permanently as the na-
ture of the article (or container) will permit in
such manner as to indicate to an ultimate pur-
chaser in the United States the English name of
the country of origin of the article. The Sec-
retary of the Treasury may by regulations—

(1) Determine the character of words and
phrases or abbreviations thereof which shall
be acceptable as indicating the country of ori-
gin and prescribe any reasonable method of
marking, whether by printing, stenciling,
stamping, branding, labeling, or by any other
reasonable method, and a conspicuous place on
the article (or container) where the marking
shall appear;

(2) Require the addition of any other words
or symbols which may be appropriate to pre-
vent deception or mistake as to the origin of
the article or as to the origin of any other ar-
ticle with which such imported article is usu-
ally combined subsequent to importation but
before delivery to an ultimate purchaser; and

(3) Authorize the exception of any article
from the requirements of marking if—

(A) Such article is incapable of being
marked;

(B) Such article cannot be marked prior to
shipment to the United States without in-
Jjury;

(C) Such article cannot be marked prior to
shipment to the United States, except at an
expense economically prohibitive of its im-
portation;

(D) The marking of a container of such ar-
ticle will reasonably indicate the origin of
such article;

(E) Such article is a crude substance;

(F) Such article is imported for use by the
importer and not intended for sale in its im-
ported or any other form;

(G) Such article is to be processed in the
United States by the importer or for his ac-
count otherwise than for the purpose of con-
cealing the origin of such article and in such
manner that any mark contemplated by this
section would necessarily be obliterated, de-
stroyed, or permanently concealed;

(H) An ultimate purchaser, by reason of
the character of such article or by reason of
the circumstances of its importation, must
necessarily know the country of origin of
such article even though it is not marked to
indicate its origin;

(I) Such article was produced more than
twenty years prior to its importation into
the United States;

(J) Such article is of a class or kind with
respect to which the Secretary of the Treas-
ury has given notice by publication in the
weekly Treasury Decisions within two years
after July 1, 1937, that articles of such class
or kind were imported in substantial quan-
tities during the five-year period imme-
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diately preceding January 1, 1937, and were
not required during such period to be
marked to indicate their origin: Provided,
That this subdivision shall not apply after
September 1, 1938, to sawed lumber and tim-
bers, telephone, trolley, electric-light, and
telegraph poles of wood, and bundles of shin-
gles; but the President is authorized to sus-
pend the effectiveness of this proviso if he
finds such action required to carry out any
trade agreement entered into under the au-
thority of sections 1351, 1352, 1353, 1354 of this
title, as extended; or

(K) Such article cannot be marked after
importation except at any expense which is
economically prohibitive, and the failure to
mark the article before importation was not
due to any purpose of the importer, pro-
ducer, seller, or shipper to avoid compliance
with this section.

(b) Marking of containers

Whenever an article is excepted under subdivi-
sion (3) of subsection (a) of this section from the
requirements of marking, the immediate con-
tainer, if any, of such article, or such other con-
tainer or containers of such article as may be
prescribed by the Secretary of the Treasury,
shall be marked in such manner as to indicate
to an ultimate purchaser in the United States
the English name of the country of origin of
such article, subject to all provisions of this sec-
tion, including the same exceptions as are appli-
cable to articles under subdivision (3) of sub-
section (a) of this section. If articles are ex-
cepted from marking requirements under clause
(F), (&), or (H) of subdivision (3) of subsection (a)
of this section, their usual containers shall not
be subject to the marking requirements of this
section. Usual containers in use as such at the
time of importation shall in no case be required
to be marked to show the country of their own
origin.

(¢) Marking of certain pipe and fittings

(1) Except as provided in paragraph (2), no ex-
ception may be made under subsection (a)(3) of
this section with respect to pipes of iron, steel,
or stainless steel, to pipe fittings of steel, stain-
less steel, chrome-moly steel, or cast and malle-
able iron each of which shall be marked with the
English name of the country of origin by means
of die stamping, cast-in-mold lettering, etching,
engraving, or continuous paint stenciling.

(2) If, because of the nature of an article, it is
technically or commercially infeasible to mark
it by one of the five methods specified in para-
graph (1), the article may be marked by an
equally permanent method of marking or, in the
case of small diameter pipe, tube, and fittings,
by tagging the containers or bundles.

(d) Marking of compressed gas cylinders

No exception may be made under subsection
(a)(3) of this section with respect to compressed
gas cylinders designed to be used for the trans-
port and storage of compressed gases whether or
not certified prior to exportation to have been
made in accordance with the safety require-
ments of sections 178.36 through 178.68 of title 49,
Code of Federal Regulations, each of which shall
be marked with the English name of the country
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of origin by means of die stamping, molding,

etching, raised lettering, or an equally perma-

nent method of marking.

(e) Marking of certain manhole rings or frames,
covers, and assemblies thereof

No exception may be made under subsection
(a)(3) of this section with respect to manhole
rings or frames, covers, and assemblies thereof
each of which shall be marked on the top surface
with the English name of the country of origin
by means of die stamping, cast-in-mold letter-
ing, etching, engraving, or an equally perma-
nent method of marking.

(f) Marking of certain coffee and tea products

The marking requirements of subsections (a)
and (b) of this section shall not apply to articles
described in subheadings 0901.21, 0901.22, 0902.10,
0902.20, 0902.30, 0902.40, 2101.10, and 2101.20 of the
Harmonized Tariff Schedule of the United
States, as in effect on January 1, 1995.

(g) Marking of spices

The marking requirements of subsections (a)
and (b) of this section shall not apply to articles
provided for under subheadings 0904.11, 0904.12,

0904.20, 0905.00, 0906.10, 0906.20, 0907.00, 0908.10,
0908.20, 0908.30, 0909.10, 0909.20, 0909.30, 0909.40,
0909.50, 0910.10, 0910.20, 0910.30, 0910.40, 0910.50,
0910.91, 0910.99, 1106.20, 1207.40, 1207.50, 1207.91,

1404.90, and 3302.10, and items classifiable in cat-
egories  0712.90.60, 0712.90.8080,  1209.91.2000,
1211.90.2000, 1211.90.8040, 1211.90.8050, 1211.90.8090,
2006.00.3000, 2918.13.2000, 3203.00.8000, 3301.90.1010,
3301.90.1020, and 3301.90.1050 of the Harmonized
Tariff Schedule of the United States, as in effect
on January 1, 1995.

(h) Marking of certain silk products

The marking requirements of subsections (a)
and (b) of this section shall not apply either to—
(1) articles provided for in subheading
6214.10.10 of the Harmonized Tariff Schedule of
the United States, as in effect on January 1,
1997; or
(2) articles provided for in heading 5007 of
the Harmonized Tariff Schedule of the United
States as in effect on January 1, 1997.

(i) Additional duties for failure to mark

If at the time of importation any article (or
its container, as provided in subsection (b) of
this section) is not marked in accordance with
the requirements of this section, and if such ar-
ticle is not exported or destroyed or the article
(or its container, as provided in subsection (b) of
this section) marked after importation in ac-
cordance with the requirements of this section
(such exportation, destruction, or marking to be
accomplished under customs supervision prior
to the liquidation of the entry covering the arti-
cle, and to be allowed whether or not the article
has remained in continuous customs custody),
there shall be levied, collected, and paid upon
such article a duty of 10 per centum ad valorem,
which shall be deemed to have accrued at the
time of importation, shall not be construed to
be penal, and shall not be remitted wholly or in
part nor shall payment thereof be avoidable for
any cause. Such duty shall be levied, collected,
and paid in addition to any other duty imposed
by law and whether or not the article is exempt
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from the payment of ordinary customs duties.
The compensation and expenses of customs offi-
cers and employees assigned to supervise the ex-
portation, destruction, or marking to exempt
articles from the application of the duty pro-
vided for in this subsection shall be reimbursed
to the Government by the importer.

(j) Delivery withheld until marked

No imported article held in customs custody
for inspection, examination, or appraisement
shall be delivered until such article and every
other article of the importation (or their con-
tainers), whether or not released from customs
custody, shall have been marked in accordance
with the requirements of this section or until
the amount of duty estimated to be payable
under subsection (i) of this section has been de-
posited. Nothing in this section shall be con-
strued as excepting any article (or its container)
from the particular requirements of marking
provided for in any other provision of law.

(k) Treatment of goods of NAFTA country
(1) Application of section

In applying this section to an article that
qualifies as a good of a NAFTA country (as de-
fined in section 3301(4) of this title) under the
regulations issued by the Secretary to imple-
ment Annex 311 of the North American Free
Trade Agreement—

(A) the exemption under subsection
(a)(3)(H) of this section shall be applied by
substituting ‘‘reasonably know” for ‘‘nec-
essarily know”’;

(B) the Secretary shall exempt the good
from the requirements for marking under
subsection (a) of this section if the good—

(i) is an original work of art, or
(ii) is provided for under subheading

6904.10, heading 8541, or heading 8542 of the

Harmonized Tariff Schedule of the United

States; and

(C) subsection (b) of this section does not
apply to the usual container of any good de-
scribed in subsection (a)(3)(E) or (I) of this
section or subparagraph (B)(i) or (ii) of this
paragraph.

(2) Petition rights of NAFTA exporters and
producers regarding marking determina-
tions

(A) Definitions

For purposes of this paragraph:

(i) The term ‘‘adverse marking decision”
means a determination by the Customs
Service which an exporter or producer of
merchandise believes to be contrary to
Annex 311 of the North American Free
Trade Agreement.

(ii) A person may not be treated as the
exporter or producer of merchandise re-
garding which an adverse marking deci-
sion was made unless such person—

(I) if claiming to be the exporter, is lo-
cated in a NAFTA country and is re-
quired to maintain records in that coun-
try regarding exportations to NAFTA
countries; or

(IT) if claiming to be the producer,
grows, mines, harvests, fishes, traps,
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hunts, manufactures, processes, or as-
sembles such merchandise in a NAFTA
country.

(B) Intervention or petition regarding ad-
verse marking decisions

If the Customs Service makes an adverse
marking decision regarding any merchan-
dise, the Customs Service shall, upon writ-
ten request by the exporter or producer of
the merchandise, provide to the exporter or
producer a statement of the basis for the de-
cision. If the exporter or producer believes
that the decision is not correct, it may in-
tervene in any protest proceeding initiated
by the importer of the merchandise. If the
importer does not file a protest with regard
to the decision, the exporter or producer
may file a petition with the Customs Service
setting forth—

(i) a description of the merchandise; and
(ii) the basis for its claim that the mer-
chandise should be marked as a good of a

NAFTA country.

(C) Effect of determination regarding deci-
sion
If, after receipt and consideration of a pe-
tition filed by an exporter or producer under
subparagraph (B), the Customs Service de-
termines that the adverse marking deci-
sion—

(i) is not correct, the Customs Service
shall notify the petitioner of the deter-
mination and all merchandise entered, or
withdrawn from warehouse for consump-
tion, more than 30 days after the date that
notice of the determination under this
clause is published in the weekly Custom
Bulletin shall be marked in conformity
with the determination; or

(ii) is correct, the Customs Service shall
notify the petitioner that the petition is
denied.

(D) Judicial review

For purposes of judicial review, the denial
of a petition under subparagraph (C)(ii) shall
be treated as if it were a denial of a petition
of an interested party under section 1516 of
this title regarding an issue arising under
any of the preceding provisions of this sec-
tion.

(1) Penalties

Any person who, with intent to conceal the in-
formation given thereby or contained therein,
defaces, destroys, removes, alters, covers, ob-
scures, or obliterates any mark required under
the provisions of this chapter shall—

(1) upon conviction for the first violation of
this subsection, be fined not more than
$100,000, or imprisoned for not more than 1
year, or both; and

(2) upon conviction for the second or any
subsequent violation of this subsection, be
fined not more than $250,000, or imprisoned for
not more than 1 year, or both.

(June 17, 1930, ch. 497, title III, §304, 46 Stat. 687;
June 25, 1938, ch. 679, §3, 52 Stat. 1077; Aug. 8,
1953, ch. 397, §4(c), 67 Stat. 509; Pub. L. 98-573,
title II, §207, Oct. 30, 1984, 98 Stat. 2976; Pub. L.



Page 61

99-514, title XVIII, §1888(1), Oct. 22, 1986, 100
Stat. 2924; Pub. L. 100-418, title I, §1907(a)(1),
Aug. 23, 1988, 102 Stat. 1314; Pub. L. 103-182, title
11, §207(a), Dec. 8, 1993, 107 Stat. 2096; Pub. L.
104-295, §14(a), (b), Oct. 11, 1996, 110 Stat. 3521,
3522; Pub. L. 106-36, title II, §2423(a), (b), June 25,
1999, 113 Stat. 180.)

REFERENCES IN TEXT

The Harmonized Tariff Schedule of the United States,
referred to in subsecs. (f) to (h) and (k)(1)(B)(ii), is not
set out in the Code. See Publication of Harmonized
Tariff Schedule note set out under section 1202 of this
title.

PRIOR PROVISIONS

Provisions dealing with the subject matter of this
section and former section 133 of this title were con-
tained in act Oct. 3, 1913, ch. 16, §IV, F, subsecs. 1 and
2, 38 Stat. 194, superseding similar provisions of pre-
vious tariff acts. Those subsections were superseded by
act Sept. 21, 1922, ch. 356, title III, §304(a), 42 Stat. 947,
and repealed by §321 of that act. Section 304(a) of the
act of 1922 was superseded by section 304 of act June 17,
1930, comprising this section, and repealed by section
651(a)(1) of the 1930 act.

AMENDMENTS

1999—Subsecs. (h), (i). Pub. L. 106-36, §2423(a), added
subsec. (h) and redesignated former subsec. (h) as (i).
Former subsec. (i) redesignated (j).

Subsec. (j). Pub. L. 106-36, §2423(a)(1), (b), redesig-
nated subsec. (i) as (j) and substituted ‘‘subsection (i)
for ‘‘subsection (h)”’. Former subsec. (j) redesignated
(k).

Subsecs. (k), (). Pub. L. 106-36, §2423(a)(1), redesig-
nated subsecs. (j) and (k) as (k) and (1), respectively.

1996—Subsecs. (f) to (h). Pub. L. 104-295, §14(a), added
subsecs. (f) and (g) and redesignated former subsec. (f)
as (h). Former subsecs. (g) and (h) redesignated (i) and
(j), respectively.

Subsec. (i). Pub. L. 104-295, §14(a)(1), (b), redesignated
subsec. (g) as (i) and substituted ‘‘subsection (h) of this
section’ for ‘‘subsection (f) of this section’.

Subsecs. (j), (k). Pub. L. 104-295, §14(a)(1), redesig-
nated subsecs. (h) and (i) as (j) and (k), respectively.

1993—Subsec. (c¢)(1). Pub. L. 103-182, §207(a)(1), sub-
stituted ‘‘engraving, or continuous paint stenciling”’
for ‘‘or engraving’’.

Subsec. (¢)(2). Pub. L. 103-182, §207(a)(2), substituted
“five methods’ for ‘‘four methods” and struck out
“‘such as paint stenciling” after ‘“‘method of marking’.

Subsec. (e). Pub. L. 103-182, §207(a)(3), substituted
‘“‘engraving, or an equally permanent method of mark-
ing”’ for ‘“‘or engraving”’.

Subsecs. (h), (i). Pub. L. 103-182, §207(a)(4), (5), added
subsec. (h) and redesignated former subsec. (h) as (i).

1988—Subsec. (h). Pub. L. 100-418 amended subsec. (h)
generally. Prior to amendment, subsec. (h) read as fol-
lows: “If any person shall, with intent to conceal the
information given thereby or contained therein, deface,
destroy, remove, alter, cover, obscure, or obliterate any
mark required under the provisions of this chapter, he
shall, upon conviction, be fined not more than $5,000 or
imprisoned not more than one year, or both.”’

1986—Subsec. (c¢). Pub. L. 99-514 substituted ‘(1) Ex-
cept as provided in paragraph (2), no” for ‘“No”’ and
added par. (2).

1984—Subsecs. (¢) to (h). Pub. L. 98-573 added subsecs.
(c) to (e), redesignated former subsecs. (¢) to (e) as (f)
to (h), respectively, and in subsec. (g), as redesignated,
substituted ‘‘subsection (f) of this section’ for ‘‘sub-
section (c) of this section”.

1953—Subsec. (a)(3)(K). Act Aug. 8, 1953, added cl. (K).

1938—Act June 25, 1938, amended section generally.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-36, title II, §2423(c), June 25, 1999, 113 Stat.
180, provided that: ‘“The amendments made by this sec-
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tion [amending this section] apply to goods entered, or
withdrawn from warehouse for consumption, on or
after the date of the enactment of this Act [June 25,
1999].”

EFFECTIVE DATE OF 1996 AMENDMENT

Section 14(c) of Pub. L. 104-295 provided that: ‘“The
amendments made by this section [amending this sec-
tion] apply to goods entered, or withdrawn from ware-
house for consumption, on or after the date of the en-
actment of this Act [Oct. 11, 1996].”"

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 effective on the date
the North American Free Trade Agreement enters into
force with respect to the United States [Jan. 1, 1994],
see section 213(b) of Pub. L. 103-182, set out as an Effec-
tive Date note under section 3331 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 1907(a)(2) of Pub. L. 100-418 provided that:

‘“(A) The amendment made by paragraph (1) [amend-
ing this section] applies with respect to acts committed
on or after the date of the enactment of this Act [Aug.
23, 1988].

‘“(B) The conviction of a person under section 304(h)
of the Tariff Act of 1930 [19 U.S.C. 1304(h)] for an act
committed before the date of the enactment of this Act
shall be disregarded for purposes of applying paragraph
(2) of such subsection (as added by the amendment
made by paragraph (1) of this subsection[)].”

EFFECTIVE DATE OF 1984 AMENDMENT

Section 214 of title II of Pub. L. 98-573 provided that:

‘“(a) For purposes of this section, the term ‘15th day’
means the 15th day after the date of the enactment of
this Act [Oct. 30, 1984].

“(b) Except as provided in subsections (c), (d), and (e),
the amendments made by this title [enacting sections
58b, 1339, and 1627a of this title, amending sections 8lc,
810, 1313, 1330, 1431, 1498, 1555, 2192, 2251, 2253, and 2703 of
this title, section 925 of Title 18, Crimes and Criminal
Procedure, and section 162 of Title 26, Internal Revenue
Code, and enacting provisions set out as notes under
sections 2, 81c, 810, and 1339 of this title, and section 162
of Title 26] shall take effect on the 15th day.

‘“(c)(1) The amendment made by section 204 [amend-
ing section 1441 of this title] shall apply with respect to
vessels returning from the British Virgin Islands on or
after the 156th day.

‘(2) The amendments made by section 207 [amending
this section] shall apply with respect to articles en-
tered, or withdrawn from warehouse for consumption,
on or after the 15th day; except for such of those arti-
cles that, on or before the 15th day, had been taken on
board for transit to the customs territory of the United
States.

‘“(3)(A) The amendment made by section 208 [amend-
ing section 1466 of this title] shall apply with respect to
entries made in connection with arrivals of vessels on
or after the 15th day.

“(B) Upon request therefor filed with the customs of-
ficer concerned on or before the 90th day after the date
of the enactment of this Act [Oct. 30, 1984], any entry
in connection with the arrival of a vessel used pri-
marily for transporting passengers or property—

‘(i) made before the 156th day but not liquidated as
of January 1, 1983, or
‘‘(ii) made before the 156th day but which is the sub-
ject of an action in a court of competent jurisdiction
on September 19, 1983, and
‘“(iii) with respect to which there would have been
no duty if the amendment made by section 208 ap-
plied to such entry,
shall, notwithstanding the provisions of section 514 of
the Tariff Act of 1930 (19 U.S.C. 1514) or any other provi-
sion of law, be liquidated or reliquidated as though
such entry had been made on the 15th day.

‘“(4) The amendments made by section 209 [enacting

section 1484a of this title and amending section 1202 of
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this title] shall apply with respect to articles launched
into space from the customs territory of the United
States on or after January 1, 1985.

“(6)(A) The amendment made by section 210(a)
[amending section 1505 of this title] shall take effect on
the 30th day after the date of the enactment of this Act
[Oct. 30, 1984].

‘“(B) The amendment made by section 210(b) [amend-
ing section 1520 of this title] shall apply with respect to
determinations made or ordered on or after the date of
the enactment of this Act [Oct. 30, 1984].

“(d)(1) The amendments made by section 212 [amend-
ing sections 1520, 1564, and 1641 of this title and sections
1581, 1582, 2631, 2636, 2640, and 2643 of Title 28, Judiciary
and Judicial Procedure] shall take effect upon the close
of the 180th day following the date of the enactment of
this Act [Oct. 30, 1984] with the following exceptions:

““(A) Section 641(c)(1)(B) and section 641(c)(2) of the

Tariff Act of 1930, as added by such section [19 U.S.C.

1641(c)(1)(B), (2)], shall take effect three years after

the date of the enactment of this Act [Oct. 30, 1984].

‘(B) The amendments made to the Tariff Act of 1930
by subsection (c) of section 212 [no subsec. (c) of sec-
tion 212 was enacted] shall take effect on such date of

enactment [Oct. 30, 1984].

‘(2) A license in effect on the date of enactment of
this Act [Oct. 30, 1984] under section 641 of the Tariff
Act of 1930 (as in effect before such date of enactment)
shall continue in force as a license to transact customs
business as a customs broker, subject to all the provi-
sions of section 212 and such licenses shall be accepted
as permits for the district or districts covered by that
license.

‘(3) Any proceeding for revocation or suspension of a
license instituted under section 641 of the Tariff Act of
1930 before the date of the enactment of this Act [Oct.
30, 1984] shall continue and be governed by the law in
effect at the time the proceeding was instituted.

‘‘(4) If any provision of section 212 or its application
to any person or circumstances is held invalid, it shall
not affect the validity of the remaining provisions or
their application to any other person or circumstances.

‘‘(e) The amendments made by section 213 [enacting
sections 1589a, 1613b, and 1616a of this title, amending
sections 1602, 1605, 1606, 1607, 1608, 1609, 1610, 1611, 1612,
1613, 1614, 1615, 1618, and 1619 of this title and repealing
section 7607 of Title 26, Internal Revenue Code] shall
take effect October 15, 1984.”

EFFECTIVE DATE OF 1953 AMENDMENTS, ENACTMENTS,
AND REPEALS

Section 1 of act Aug. 8, 1953, provided that such act
[see Short Title of 1953 Amendment note set out under
section 1654 of this title] is effective, except as other-
wise specifically provided for, on and after the thirtieth
day following the date of its enactment [Aug. 8, 1953].

The exception ‘‘except as otherwise specifically pro-
vided for” apparently refers to the amendments made
to the provisions preceding subd. (1) of section 1308 of
this title, and to section 1557(b) of this title, for which
separate effective dates were provided as explained in
notes under such sections.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

SAVINGS PROVISION

Section 23 of act Aug. 8, 1953, provided: ‘‘Except as
may be otherwise provided for in this Act [see Short
Title of 1953 Amendment note set out under section 1654
of this title], the repeal of existing law or modifica-
tions thereof embraced in this Act shall not affect any
act done, or any right accruing or accrued, or any suit
or proceeding had or commenced in any civil or crimi-
nal case prior to such repeal or modification, but all li-
abilities under such laws shall continue, except as
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otherwise specifically provided in this Act, and may be
enforced in the same manner as if such repeal or modi-
fication had not been made.”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all other officers of Department of the
Treasury and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Customs officers and employees, referred to in
text, were under Department of the Treasury.

MARKING REQUIREMENTS FOR ARTICLES QUALIFYING AS
GooDs OF NAFTA COUNTRY

Section 207(b) of Pub. L. 103-182 provided that: ‘““Arti-
cles that qualify as goods of a NAFTA country under
regulations issued by the Secretary in accordance with
Annex 311 of the Agreement [North American Free
Trade Agreement] are exempt from the marking re-
quirements promulgated by the Secretary of the Treas-
ury under section 1907(c) of the Omnibus Trade and
Competitiveness Act of 1988 (Public Law 100-418 [102
Stat. 1315]), but are subject to the requirements of sec-
tion 304 of the Tariff Act of 1930 (19 U.S.C. 1304).”

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XTI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

§ 1305. Immoral articles; importation prohibited

(a) Prohibition of importation

All persons are prohibited from importing into
the United States from any foreign country any
book, pamphlet, paper, writing, advertisement,
circular, print, picture, or drawing containing
any matter advocating or urging treason or in-
surrection against the United States, or forcible
resistance to any law of the United States, or
containing any threat to take the life of or in-
flict bodily harm upon any person in the United
States, or any obscene book, pamphlet, paper,
writing, advertisement, circular, print, picture,
drawing, or other representation, figure, or
image on or of paper or other material, or any
cast, instrument, or other article which is ob-
scene or immoral, or any drug or medicine or
any article whatever for causing unlawful abor-
tion, or any lottery ticket, or any printed paper
that may be used as a lottery ticket, or any ad-
vertisement of any lottery. No such articles
whether imported separately or contained in
packages with other goods entitled to entry,
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shall be admitted to entry; and all such articles
and, unless it appears to the satisfaction of the
appropriate customs officer that the obscene or
other prohibited articles contained in the pack-
age were inclosed therein without the knowl-
edge or consent of the importer, owner, agent, or
consignee, the entire contents of the package in
which such articles are contained, shall be sub-
ject to seizure and forfeiture as hereinafter pro-
vided: Provided, That the drugs hereinbefore
mentioned, when imported in bulk and not put
up for any of the purposes hereinbefore speci-
fied, are excepted from the operation of this sub-
division: Provided further, That the Secretary of
the Treasury may, in his discretion, admit the
so-called classics or books of recognized and es-
tablished literary or scientific merit, but may,
in his discretion, admit such classics or books
only when imported for noncommercial pur-
poses: Provided further, That effective January 1,
1993, this section shall not apply to any lottery
ticket, printed paper that may be used as a lot-
tery ticket, or advertisement of any lottery,
that is printed in Canada for use in connection
with a lottery conducted in the United States.
(b) ! Enforcement procedures

Upon the appearance of any such book or mat-
ter at any customs office, the same shall be
seized and held by the appropriate customs offi-
cer to await the judgment of the district court
as hereinafter provided; and no protest shall be
taken to the United States Court of Inter-
national Trade from the decision of such cus-
toms officer. Upon the seizure of such book or
matter, such customs officer shall transmit in-
formation thereof to the United States attorney
of the district in which is situated either—

(1) the office at which such seizure took
place; or

(2) the place to which such book or matter is
addressed;

and the United States attorney shall institute
proceedings in the district court for the forfeit-
ure, confiscation, and destruction of the book or
matter seized. Upon the adjudication that such
book or matter thus seized is of the character
the entry of which is by this section prohibited,
it shall be ordered destroyed and shall be de-
stroyed. Upon adjudication that such book or
matter thus seized is not of the character the
entry of which is by this section prohibited, it
shall not be excluded from entry under the pro-
visions of this section.

In any such proceeding any party in interest
may upon demand have the facts at issue deter-
mined by a jury and any party may have an ap-
peal or the right of review as in the case of ordi-
nary actions or suits.

(c) ! Institution of forfeiture proceedings

Notwithstanding the provisions of subsections
(a) and (b) of this section, whenever a customs
officer discovers any obscene material after such
material has been imported or brought into the
United States, or attempted to be imported or
brought into the United States, he may refer the
matter to the United States attorney for the in-

150 in original. Two subsecs. (b) and (c) have been enacted.
Second subsecs. (b) and (¢) probably should be designated (e) and
(f), respectively.
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stitution of forfeiture proceedings under this
section. Such proceedings shall begin no more
than 30 days after the time the material is
seized; except that no seizure or forfeiture shall
be invalidated for delay if the claimant is re-
sponsible for extending the action beyond the al-
lowable time limits or if proceedings are post-
poned pending the consideration of constitu-
tional issues.

(d) Stay of forfeiture proceedings

Upon motion of the United States, a court
shall stay such civil forfeiture proceedings com-
menced under this section pending the comple-
tion of any related criminal matter.

(b) ! Coordination of forfeiture proceedings with
criminal proceedings

(1) Notwithstanding subsection (a) of this sec-
tion, whenever the Customs Service is of the
opinion that criminal prosecution would be ap-
propriate or that further criminal investigation
is warranted in connection with allegedly ob-
scene material seized at the time of entry, the
appropriate customs officer shall immediately
transmit information concerning such seizure to
the United States Attorney?2 of the district of
the addressee’s residence. No notice to the ad-
dressee or consignee concerning the seizure is
required at the time of such transmittal.

(2) Upon receipt of such information, such
United States attorney shall promptly deter-
mine whether in such attorney’s opinion the re-
ferral of the matter for forfeiture under this sec-
tion would materially affect the Government’s
ability to conduct a criminal investigation with
respect to such seizure.

(3) If the United States attorney is of the opin-
ion that no prejudice to such investigation will
result from such referral, such attorney shall
immediately so notify the Customs Service in
writing. The appropriate customs officer shall
immediately notify in writing the addressee or
consignee of the seizure and shall transmit in-
formation concerning such seizure to the United
States Attorney?2 of the district in which is situ-
ated the office at which such seizure has taken
place. The actions described in paragraphs (1)
through (3) of this subsection shall take place
within sufficient time to allow for the filing of
a forfeiture complaint within 14 days of the sei-
zure unless the United States Attorney?2 of the
district of the addressee’s residence certifies in
writing and includes specific, articulable facts
demonstrating that the determination required
in paragraph (2) of this subsection could not be
made in sufficient time to comply with this
deadline. In such cases, the actions described in
paragraphs (1) through (3) of this subsection
shall take place within sufficient time to allow
for the filing of a forfeiture complaint within 21
days of seizure.

(4) If the United States attorney for the dis-
trict of the addressee’s residence concludes that
material prejudice to such investigation will re-
sult from such referral, such United States at-
torney shall place on file, within 14 days of the
date of seizure, a dated certification stating
that it is the United States attorney’s judgment
that referral of the matter for forfeiture under

280 in original. Probably should not be capitalized.
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this section would materially affect the Govern-
ment’s ability to conduct a criminal investiga-
tion with respect to the seizure. The certifi-
cation shall set forth specific, articulable facts
demonstrating that withholding referral for for-
feiture is necessary.

(5)(A) As soon as the circumstances change so
that withholding of referral for forfeiture is no
longer necessary for purposes of the criminal in-
vestigation, the United States attorney shall
immediately so notify the Customs Service in
writing and shall furnish a copy of the certifi-
cation described in paragraph (4) above to the
Customs Service.

(B) In any matter referred to a United States
attorney for ©possible criminal prosecution
wherein subparagraph (5)(A) does not apply, the
United States attorney shall immediately notify
the Customs Service in writing concerning the
disposition of the matter, whether by institu-
tion of a prosecution or a letter of declination,
and shall also furnish a copy of the certification
described in paragraph (4) of this subsection to
the Customs Service.

(C) Upon receipt of the notification described
in subparagraph (A) or (B) of this paragraph, the
appropriate customs officer shall immediately
notify the addressee or consignee of the seizure
and shall transmit information concerning the
seizure, including a copy of the certification de-
scribed in paragraph (4) above and a copy of the
notification described in subparagraph (A) or (B)
of this paragraph, to the United States attorney
of the district in which is situated the office at
which such seizure has taken place, who shall
institute forfeiture proceedings in accordance
with subsection (a) hereof within 14 days of the
date of the notification described in subpara-
graph (A) or (B) above. A copy of the certifi-
cation described in paragraph (4) above and a
copy of the notification described in subpara-
graph (A) or (B) of this paragraph shall be af-
fixed to the complaint for forfeiture.

(c) 3 Stay on motion

Upon motion of the United States, a court, for
good cause shown, shall stay civil forfeiture pro-
ceedings commenced under this section pending
the completion of any related criminal matter
whether in the same or in a different district.

(June 17, 1930, ch. 497, title III, §305, 46 Stat. 688;
June 25, 1948, ch. 645, §21, 62 Stat. 862; June 25,
1948, ch. 646, §1, 62 Stat. 869; Pub. L. 91-271, title
II1, §301(a), June 2, 1970, 84 Stat. 287; Pub. L.
91-662, §1, Jan. 8, 1971, 84 Stat. 1973; Pub. L.
96-417, title VI, §601(2), Oct. 10, 1980, 94 Stat. 1744;
Pub. L. 100-418, title I, §1901(a), Aug. 23, 1988, 102
Stat. 1312; Pub. L. 100-449, title II, §206, Sept. 28,
1988, 102 Stat. 1864; Pub. L. 100-690, title VII,
§7522(e)[d], Nov. 18, 1988, 102 Stat. 4500.)

PRIOR PROVISIONS

Provisions in substantially the same language as
those in this section were made by act Oct. 3, 1913, ch.
16, §IV, subsections 1, 2, and 3, 38 Stat. 194, superseding
similar provisions of previous tariff acts. Those sub-
sections were superseded by act Sept. 21, 1922, ch. 356,
title III, §305, 42 Stat. 937, and repealed by section 321

380 in original. Two subsecs. (b) and (¢) have been enacted.
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of that act. Section 305 of act Sept. 21, 1922, was super-
seded by section 305 of act June 17, 1930, comprising this
section, and repealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1988—Subsec. (a). Pub. L. 100-449 inserted proviso at
end of first par. directing that, ‘‘effective January 1,
1993, this section shall not apply to any lottery ticket,
printed paper that may be used as a lottery ticket, or
advertisement of any lottery, that is printed in Canada
for use in connection with a lottery conducted in the
United States’.

Pub. L. 100-418, §1901(a)(1), designated second par. of
subsec. (a) as subsec. (b) ‘“‘Enforcement procedures’.

Subsec. (b). Pub. L. 100-690, §7522(e), added subsec. (b)
relating to coordination of forfeiture proceedings with
criminal proceedings.

Pub. L. 100-418, §1901(a)(1), (2), designated second par.
of subsec. (a) as subsec. (b) ‘“Enforcement procedures”
and amended second sentence generally. Prior to
amendment, second sentence read as follows: ‘““Upon the
seizure of such book or matter such customs officer
shall transmit information thereof to the United States
attorney of the district in which is situated the office
at which such seizure has taken place, who shall insti-
tute proceedings in the district court for the forfeiture,
confiscation, and destruction of the book or matter
seized.”

Subsec. (¢). Pub. L. 100-690, §7522(e), added subsec. (c)
relating to stay on motion.

Pub. L. 100-418, §1901(a)(3), added subsec. (c) relating
to institution of forfeiture proceedings.

Subsec. (d). Pub. L. 100-418 added subsec. (d) relating
to stay of forfeiture proceedings.

1980—Subsec. (a). Pub. L. 96-417, in second undesig-
nated par., redesignated the United States Customs
Court as the United States Court of International
Trade.

1971—Subsec. (a). Pub. L. 91-662 struck out ‘‘for the
prevention of conception or’ before ‘‘for causing unlaw-
ful abortion”.

1970—Subsec. (a). Pub. L. 91-271 substituted ref-
erences to the appropriate customs officer for ref-
erences to the collector wherever appearing.

1948—Subsec. (b). Act June 25, 1948, eff. Sept. 1, 1948,
repealed subsec. (b) which related to penalties against
government officers. See section 552 of Title 18, Crimes
and Criminal Procedure.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
‘““United States attorney’ for ‘‘district attorney’’. See
section 541 of Title 28, Judiciary and Judicial Proce-
dure, and Historical and Revision Notes thereunder.

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENTS

Amendment by Pub. L. 100449 effective on date the
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100449, set out in a note under section
2112 of this title.

Section 1901(b) of Pub. L. 100-418 provided that: ‘“The
amendments made by subsection (a) [amending this
section] apply with respect to articles entered, or with-
drawn from warehouse for consumption, on or after the
15th day after the date of the enactment of this Act
[Aug. 23, 1988].”

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96-417, set out as a note under section 251 of
Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 91-662 effective Jan. 9, 1971,
see section 7 of Pub. L. 91-662, set out as a note under
section 552 of Title 18, Crimes and Criminal Procedure.
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EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all other officers of Department of the
Treasury and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Customs officers, referred to in text, were
under Department of the Treasury.

IMPORTATION OF RU-486

Memorandum of President of the United States, Jan.
22, 1993, 58 F.R. 7459, provided:

Memorandum for the Secretary of Health and Human
Services

In Import Alert 66-47, the Food and Drug Administra-
tion (““FDA”) excluded the drug Mifepristine—com-
monly known as RU-486—from the list of drugs that in-
dividuals can import into the United States for their
‘“‘personal use,” although the drugs have not yet been
approved for distribution by the FDA. (See FDA Regu-
latory Procedures Manual, Chapter 9-71.) Import Alert
66-47 effectively bans the importation into this Nation
of a drug that is used in other nations as a nonsurgical
means of abortion.

I am informed that in excluding RU-486 from the per-
sonal use importation exemption, the FDA appears to
have based its decision on factors other than an assess-
ment of the possible health and safety risks of the
drug. Accordingly, I hereby direct that you promptly
instruct the FDA to determine whether there is suffi-
cient evidence to warrant exclusion of RU-486 from the
list of drugs that qualify for the personal use importa-
tion exemption. Furthermore, if the FDA concludes
that RU-486 meets the criteria for the personal use im-
portation exemption, I direct that you immediately
take steps to rescind Import Alert 66-47.

In addition, I direct that you promptly assess initia-
tives by which the Department of Health and Human
Services can promote the testing, licensing, and manu-
facturing in the United States of RU-486 or other
antiprogestins.

You are hereby authorized and directed to publish
this memorandum in the Federal Register.

WILLIAM J. CLINTON.

§1306. Repealed. Pub. L. 107-171, title X,
§10418(a)(5), May 13, 2002, 116 Stat. 507

Section, June 17, 1930, ch. 497, title III, §306, 46 Stat.
689; Pub. L. 85-867, Sept. 2, 1958, 72 Stat. 1685; Pub. L.
90-201, §18, Dec. 15, 1967, 81 Stat. 600; Pub. L. 100-449,
title III, §301(f)(5), Sept. 28, 1988, 102 Stat. 1869; Pub. L.
103-182, title III, §361(d)(1), Dec. 8, 1993, 107 Stat. 2123;
Pub. L. 103-465, title IV, §431(g), Dec. 8, 1994, 108 Stat.
4969, prohibited the importation of cattle, sheep, swine,
and meats in certain cases.

§1307. Convict-made goods; importation prohib-
ited

All goods, wares, articles, and merchandise
mined, produced, or manufactured wholly or in
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part in any foreign country by convict labor or/
and forced labor or/and indentured labor under
penal sanctions shall not be entitled to entry at
any of the ports of the United States, and the
importation thereof is hereby prohibited, and
the Secretary of the Treasury is authorized and
directed to prescribe such regulations as may be
necessary for the enforcement of this provision.
The provisions of this section relating to goods,
wares, articles, and merchandise mined, pro-
duced, or manufactured by forced labor or/and
indentured labor, shall take effect on January 1,
1932; but in no case shall such provisions be ap-
plicable to goods, wares, articles, or merchan-
dise so mined, produced, or manufactured which
are not mined, produced, or manufactured in
such quantities in the United States as to meet
the consumptive demands of the United States.

“Forced labor”, as herein used, shall mean all
work or service which is exacted from any per-
son under the menace of any penalty for its non-
performance and for which the worker does not
offer himself voluntarily. For purposes of this
section, the term ‘‘forced labor or/and inden-
tured labor” includes forced or indentured child
labor.

(June 17, 1930, ch. 497, title III, §307, 46 Stat. 689;
Pub. L. 106-200, title IV, §411(a), May 18, 2000, 114
Stat. 298.)

PRIOR PROVISIONS

Provisions in the same language as the provisions in
this section were made by act Oct. 3, 1913, ch. 16, §IV,
I, 38 Stat. 195, superseding similar provisions of pre-
vious tariff acts. That subdivision was superseded by
act Sept. 21, 1922, ch. 356, title III, §307, 42 Stat. 937, and
repealed by section 321 of that act. Section 307 of act
Sept. 21, 1922, was superseded by section 307 of act June
17, 1930, comprising this section, and repealed by sec-
tion 651(a)(1) of the 1930 act.

AMENDMENTS

2000—Pub. L. 106-200 inserted at end ‘‘For purposes of
this section, the term ‘forced labor or/and indentured
labor’ includes forced or indentured child labor.”

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-200, title IV, §411(b), May 18, 2000, 114 Stat.
298, provided that: ‘“The amendment made by this sec-
tion [amending this section] shall take effect on the
date of the enactment of this Act [May 18, 2000].”’

PROHIBITION ON USE OF FUNDS TO PREVENT ENFORCE-
MENT OF BAN ON IMPORTATION OF CONVICT-MADE
GooDS

Pub. L. 108-90, title V, §514, Oct. 1, 2003, 117 Stat. 1154,
provided that: ‘“For fiscal year 2004 and thereafter,
none of the funds appropriated or otherwise made avail-
able to the Department of Homeland Security shall be
available for any activity or for paying the salary of
any Government employee where funding an activity or
paying a salary to a Government employee would re-
sult in a determination, regulation, or policy that
would prohibit the enforcement of section 307 of the
Tariff Act of 1930 (19 U.S.C. 1307).”

PROHIBITION ON USE OF FUNDS TO ALLOW IMPORTATION
OF FORCED OR INDENTURED CHILD LABOR

Pub. L. 108-90, title V, §515, Oct. 1, 2003, 117 Stat. 1154,
provided that: ‘“For fiscal year 2004 and thereafter,
none of the funds appropriated or otherwise made avail-
able to the Department of Homeland Security may be
used to allow—

‘(1) the importation into the United States of any
good, ware, article, or merchandise mined, produced,
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or manufactured by forced or indentured child labor,
as determined under section 307 of the Tariff Act of
1930 (19 U.S.C. 1307); or

‘(2) the release into the United States of any good,
ware, article, or merchandise on which there is in ef-
fect a detention order under such section 307 on the
basis that the good, ware, article, or merchandise
may have been mined, produced, or manufactured by
forced or indentured child labor.”

REPORTING REQUIREMENT ON FORCED LABOR PRODUCTS
DESTINED FOR UNITED STATES MARKET

Pub. L. 105-261, div. C, title XXXVII, §3702, Oct. 17,
1998, 112 Stat. 2275, provided that:

‘‘(a) REPORT TO CONGRESS.—Not later than 1 year
after the date of the enactment of this Act [Oct. 17,
1998], the Commissioner of Customs shall prepare and
transmit to the Congress a report on products made
with forced labor that are destined for the United
States market.

‘“(b) CONTENTS OF REPORT.—The report under sub-
section (a) shall include information concerning the
following:

‘(1) The extent of the use of forced labor in manu-
facturing products destined for the United States
market.

‘(2) The volume of products made with forced labor,
destined for the United States market, that is in vio-
lation of section 307 of the Tariff Act of 1930 [19 U.S.C.
1307] or section 1761 of title 18, United States Code,
and is seized by the United States Customs Service.

‘“(3) The progress of the United States Customs
Service in identifying and interdicting products made
with forced labor that are destined for the United
States market.”

SENSE OF CONGRESS REQUESTING PRESIDENT TO IN-
STRUCT SECRETARY OF THE TREASURY TO ENFORCE
SECTION 1307 WITHOUT DELAY
Pub. L. 100-418, title I, §1906, Aug. 23, 1988, 102 Stat.

1313, related to Congressional findings of deplorable

forced labor conditions in former Soviet Union and re-

quest of President to instruct Secretary of the Treas-
ury to enforce this section without delay, prior to re-

peal by Pub. L. 103-199, title II, §204(a), Dec. 17, 1993, 107

Stat. 2322.

§ 1308. Prohibition on importation of dog and cat
fur products

(a) Definitions
In this section:
(1) Cat fur

The term ‘‘cat fur’” means the pelt or skin of
any animal of the species Felis catus.

(2) Interstate commerce

The term ‘‘interstate commerce’ means the
transportation for sale, trade, or use between
any State, territory, or possession of the
United States, or the District of Columbia,
and any place outside thereof.

(3) Customs laws

The term ‘‘customs laws of the United
States’ means any other law or regulation en-
forced or administered by the United States
Customs Service.

(4) Designated authority

The term ‘‘designated authority’ means the
Secretary of the Treasury, with respect to the
prohibitions under subsection (b)(1)(A) of this
section, and the President (or the President’s
designee), with respect to the prohibitions
under subsection (b)(1)(B) of this section.
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(5) Dog fur

The term ‘‘dog fur’’ means the pelt or skin of
any animal of the species Canis familiaris.

(6) Dog or cat fur product

The term ‘‘dog or cat fur product’” means
any item of merchandise which consists, or is
composed in whole or in part, of any dog fur,
cat fur, or both.

(7) Person

The term ‘‘person’ includes any individual,
partnership, corporation, association, organi-
zation, business trust, government entity, or
other entity subject to the jurisdiction of the
United States.

(8) United States

The term ‘‘United States’ means the cus-
toms territory of the United States, as defined
in general note 2 of the Harmonized Tariff
Schedule of the United States.

(b) Prohibitions
(1) In general

It shall be unlawful for any person to—

(A) import into, or export from, the United
States any dog or cat fur product; or

(B) introduce into interstate commerce,
manufacture for introduction into interstate
commerce, sell, trade, or advertise in inter-
state commerce, offer to sell, or transport or
distribute in interstate commerce in the
United States, any dog or cat fur product.

(2) Exception

This subsection shall not apply to the impor-
tation, exportation, or transportation, for
noncommercial purposes, of a personal pet
that is deceased, including a pet preserved
through taxidermy.

(c) Penalties and enforcement
(1) Civil penalties
(A) In general

Any person who violates any provision of
this section or any regulation issued under
this section may, in addition to any other
civil or criminal penalty that may be im-
posed under title 18 or any other provision of
law, be assessed a civil penalty by the des-
ignated authority of not more than—

(i) $10,000 for each separate knowing and
intentional violation;

(ii) $5,000 for each separate grossly neg-
ligent violation; or

(iii) $3,000 for each separate negligent
violation.

(B) Debarment

The designated authority may prohibit a
person from importing, exporting, transport-
ing, distributing, manufacturing, or selling
any fur product in the United States, if the
designated authority finds that the person
has engaged in a pattern or practice of ac-
tions that has resulted in a final administra-
tive determination with respect to the as-
sessment of civil penalties for knowing and
intentional or grossly negligent violations of
any provision of this section or any regula-
tion issued under this section.
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(C) Factors in assessing penalties

In determining the amount of civil pen-
alties under this paragraph, the designated
authority shall take into account the degree
of culpability, any history of prior viola-
tions under this section, ability to pay, the
seriousness of the violation, and such other
matters as fairness may require.

(D) Notice

No penalty may be assessed under this
paragraph against a person unless the person
is given notice and opportunity for a hearing
with respect to such violation in accordance
with section 554 of title 5.

(2) Forfeiture

Any dog or cat fur product manufactured,
taken, possessed, sold, purchased, offered for
sale or purchase, transported, delivered, re-
ceived, carried, shipped, imported, or exported
contrary to the provisions of this section or
any regulation issued under this section shall
be subject to forfeiture to the United States.

(3) Enforcement

The Secretary of the Treasury shall enforce
the provisions of this section with respect to
the prohibitions under subsection (b)(1)(A) of
this section, and the President shall enforce
the provisions of this section with respect to
the prohibitions under subsection (b)(1)(B) of
this section.

(4) Regulations

Not later than 270 days after November 9,
2000, the designated authorities shall, after no-
tice and opportunity for comment, issue regu-
lations to carry out the provisions of this sec-
tion. The regulations of the Secretary of the
Treasury shall provide for a process by which
testing laboratories, whether domestic or for-
eign, can qualify for certification by the
United States Customs Service by demonstrat-
ing the reliability of the procedures used for
determining the type of fur contained in arti-
cles intended for sale or consumption in inter-
state commerce. Use of a laboratory certified
by the United States Customs Service to de-
termine the nature of fur contained in an item
to which subsection (b) of this section applies
is not required to avoid liability under this
section but may, in a case in which a person
can establish that the goods imported were
tested by such a laboratory and that the item
was not found to be a dog or cat fur product,
prove dispositive in determining whether that
person exercised reasonable care for purposes
of paragraph (6).

(5) Reward

The designated authority shall pay a reward
of not less than $500 to any person who fur-
nishes information that establishes or leads to
a civil penalty assessment, debarment, or for-
feiture of property for any violation of this
section or any regulation issued under this
section.

(6) Affirmative defense
Any person accused of a violation under this

section has a defense to any proceeding
brought under this section on account of such
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violation if that person establishes by a pre-
ponderance of the evidence that the person ex-
ercised reasonable care—

(A) in determining the nature of the prod-
ucts alleged to have resulted in such viola-
tion; and

(B) in ensuring that the products were ac-
companied by documentation, packaging,
and labeling that were accurate as to the na-
ture of the products.

(7) Coordination with other laws

Nothing in this section shall be construed as
superseding or limiting in any manner the
functions and responsibilities of the Secretary
of the Treasury under the customs laws of the
United States.

(d) Publication of names of certain violators

The designated authorities shall, at least once
each year, publish in the Federal Register a list
of the names of any producer, manufacturer,
supplier, seller, importer, or exporter, whether
or not located within the customs territory of
the United States or subject to the jurisdiction
of the United States, against whom a final ad-
ministrative determination with respect to the
assessment of a civil penalty for a knowing and
intentional or a grossly negligent violation has
been made under this section.

(e) Reports

In order to enable Congress to engage in ac-
tive, continuing oversight of this section, the
designated authorities shall provide the follow-
ing:

(1) Plan for enforcement

Within 3 months after November 9, 2000, the
designated authorities shall submit to Con-
gress a plan for the enforcement of the provi-
sions of this section, including training and
procedures to ensure that United States Gov-
ernment personnel are equipped with state-of-
the-art technologies to identify potential dog
or cat fur products and to determine the true
content of such products.

(2) Report on enforcement efforts

Not later than 1 year after November 9, 2000,
and on an annual basis thereafter, the des-
ignated authorities shall submit a report to
Congress on the efforts of the United States
Government to enforce the provisions of this
section and the adequacy of the resources to
do so. The report shall include an analysis of
the training of United States Government per-
sonnel to identify dog and cat fur products ef-
fectively and to take appropriate action to en-
force this section. The report shall include the
findings of the designated authorities as to
whether any government has engaged in a pat-
tern or practice of support for trade in prod-
ucts the importation of which are prohibited
under this section.

(June 17, 1930, ch. 497, title III, §308, as added
Pub. L. 106-476, title I, §1443(a), Nov. 9, 2000, 114
Stat. 2164.)

REFERENCES IN TEXT

The Harmonized Tariff Schedule of the United States,
referred to in subsec. (a)(8), is not set out in the Code.
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See Publication of Harmonized Tariff Schedule note set
out under section 1202 of this title.

PRIOR PROVISIONS

A prior section 1308, acts June 17, 1930, ch. 497, title
II1, §308, 46 Stat. 690; June 25, 1938, ch. 679, §4, 52 Stat.
1079; Aug. 8, 1953, ch. 397, §10(a)(1), (b) to (f), 67 Stat. 512;
Aug. 28, 1954, ch. 1045, §1, 68 Stat. 914; Aug. 28, 1957, Pub.
L. 85-211, §3, 71 Stat. 487; Apr. 16, 1958, Pub. L. 85-379,
72 Stat. 83; May 16, 1958, Pub. L. 85414, §1, 72 Stat. 118,
prescribed articles for temporary free importation
under bond for exportation, prior to repeal by Pub. L.
87-456, title III, §301(a), title V, §501(a), May 24, 1962, 76
Stat. 75, 78, effective with respect to articles entered,
or withdrawn from warehouse, for consumption on or
after Aug. 31, 1963.

EFFECTIVE DATE

Pub. L. 106-476, title I, §1443(c), Nov. 9, 2000, 114 Stat.
2167, provided that: ‘“The amendments made by this
section [enacting this section and amending section 69
of Title 15, Commerce and Trade] shall take effect on
the date of the enactment of this Act [Nov. 9, 2000].”’

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

FINDINGS AND PURPOSES

Pub. L. 106-476, title I, §1442, Nov. 9, 2000, 114 Stat.
2163, provided that:

‘‘(a) FINDINGS.—Congress makes the following find-
ings:

‘(1) An estimated 2,000,000 dogs and cats are slaugh-
tered and sold annually as part of the international
fur trade. Internationally, dog and cat fur is used in
a wide variety of products, including fur coats and
jackets, fur trimmed garments, hats, gloves, decora-
tive accessories, stuffed animals, and other toys.

‘“(2) The United States represents one of the largest
markets for the sale of fur and fur products in the
world. Market demand for fur products in the United
States has led to the introduction of dog and cat fur
products into United States commerce, frequently
based on deceptive or fraudulent labeling of the prod-
ucts to disguise the true nature of the fur and mis-
lead United States wholesalers, retailers, and con-
sumers.

‘(3) Dog and cat fur, when dyed, is not easily distin-
guishable to persons who are not experts from other
furs such as fox, rabbit, coyote, wolf, and mink, and
synthetic materials made to resemble real fur. Dog
and cat fur is generally less expensive than other
types of fur and may be used as a substitute for more
expensive types of furs, which provides an incentive
to engage in unfair or fraudulent trade practices in
the importation, exportation, distribution, or sale of
fur products, including deceptive labeling and other
practices designed to disguise the true contents or or-
igin of the product.

‘“(4) Forensic texts have documented that dog and
cat fur products are being imported into the United
States subject to deceptive labels or other practices
designed to conceal the use of dog or cat fur in the
production of wearing apparel, toys, and other prod-
ucts.

‘“(5) Publicly available evidence reflects ongoing
significant use of dogs and cats bred expressly for
their fur by foreign fur producers for manufacture
into wearing apparel, toys, and other products that
have been introduced into United States commerce.
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The evidence indicates that foreign fur producers also

rely on the use of stray dogs and cats and stolen pets

for the manufacture of fur products destined for the
world and United States markets.

‘“(6) The methods of housing, transporting, and
slaughtering dogs and cats for fur production are gen-
erally unregulated and inhumane.

‘“(7T) The trade of dog and cat fur products is ethi-
cally and aesthetically abhorrent to United States
citizens. Consumers in the United States have a right
to know if products offered for sale contain dog or cat
fur and to ensure that they are not unwitting partici-
pants in this gruesome trade.

‘(8) Persons who engage in the sale of dog or cat fur
products, including the fraudulent trade practices
identified above, gain an unfair competitive advan-
tage over persons who engage in legitimate trade in
apparel, toys, and other products, and derive an un-
fair benefit from consumers who buy their products.

‘“(9) The imposition of a ban on the sale, manufac-
ture, offer for sale, transportation, and distribution
of dog and cat fur products, regardless of their
source, is consistent with the international obliga-
tions of the United States because it applies equally
to domestic and foreign producers and avoids any dis-
crimination among foreign sources of competing
products. Such a ban is also consistent with provi-
sions of international agreements to which the
United States is a party that expressly allow for
measures designed to protect the health and welfare
of animals and to enjoin the use of deceptive trade
practices in international or domestic commerce.

‘“(b) PURPOSES.—The purposes of this chapter [chap-
ter 3 (§§1441-1443) of subtitle B of title I of Pub. L.
106-476, see Short Title of 2000 Amendment note set out
under section 1654 of this title] are to—

‘(1) prohibit imports, exports, sale, manufacture,
offer for sale, transportation, and distribution in the
United States of dog and cat fur products, in order to
ensure that United States market demand does not
provide an incentive to slaughter dogs or cats for
their fur;

‘“(2) require accurate labeling of fur species so that
consumers in the United States can make informed
choices and ensure that they are not unwitting con-
tributors to this gruesome trade; and

‘“(3) ensure that the customs laws of the United
States are not undermined by illicit international
traffic in dog and cat fur products.”

§ 1309. Supplies for certain vessels and aircraft

(a) Exemption from customs duties and internal-
revenue tax

Articles of foreign or domestic origin may be
withdrawn, under such regulations as the Sec-
retary of the Treasury may prescribe, from any
customs bonded warehouse, from continuous
customs custody elsewhere than in a bonded
warehouse, or from a foreign-trade zone free of
duty and internal-revenue tax, or from any in-
ternal-revenue bonded warehouse, from any
brewery, or from any winery premises or bonded
premises for the storage of wine, free of inter-
nal-revenue tax—

(1) for supplies (not including equipment) of
(A) vessels or aircraft operated by the United
States, (B) vessels of the United States em-
ployed in the fisheries or in the whaling busi-
ness, or actually engaged in foreign trade or
trade between the Atlantic and Pacific ports
of the United States or between the United
States and any of its possessions, or between
Hawaii and any other part of the United
States, or between Alaska and any other part
of the United States, or (C) aircraft registered
in the United States and actually engaged in
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foreign trade or trade between the United
States and any of its possessions, or between
Hawaii and any other part of the United
States or between Alaska and any other part
of the United States; or

(2) for supplies (including equipment) or re-
pair of (A) vessels of war of any foreign nation,
or (B) foreign vessels employed in the fisheries
or in the whaling business, or actually en-
gaged in foreign trade or trade between the
United States and any of its possessions, or be-
tween Hawaii and any other part of the United
States or between Alaska and any other part
of the United States, where such trade by for-
eign vessels is permitted; or

(3) for supplies (including equipment),
ground equipment, maintenance, or repair of
aircraft registered in any foreign country and
actually engaged in foreign trade or trade be-
tween the United States and any of its posses-
sions, or between Hawaii and any other part of
the United States or between Alaska and any
other part of the United States, where trade
by foreign aircraft is permitted. With respect
to articles for ground equipment, the exemp-
tion hereunder shall apply only to duties and
to taxes imposed upon or by reason of impor-
tation.

The provisions for free withdrawals made by
this subsection shall not apply to petroleum
products for vessels or aircraft in voyages or
flights exclusively between Hawaii or Alaska
and any airport or Pacific coast seaport of the
United States.

(b) Drawback

Articles withdrawn from bonded warehouses,
bonded manufacturing warehouses, continuous
customs custody elsewhere than in a bonded
warehouse, or from a foreign-trade zone, im-
ported articles, and articles of domestic manu-
facture or production, laden as supplies upon
any such vessel or aircraft of the United States
or laden as supplies (including equipment) upon,
or used in the maintenance or repair of, any
such foreign vessel or aircraft, shall be consid-
ered to be exported within the meaning of the
drawback provisions of this chapter.

(e) Articles removed in, or returned to, the
United States

Any article exempted from duty or tax, or in
respect of which drawback has been allowed,
under this section or section 1317 of this title
and thereafter removed in the United States
from any vessel or aircraft, or otherwise re-
turned to the United States, shall be treated as
an importation from a foreign country.

(d) Reciprocal privileges

The privileges granted by this section and sec-
tion 1317 of this title in respect of aircraft reg-
istered in a foreign country shall be allowed
only if the Secretary of the Treasury shall have
been advised by the Secretary of Commerce that
he has found that such foreign country allows,
or will allow, substantially reciprocal privileges
in respect of aircraft registered in the United
States. If the Secretary of Commerce shall ad-
vise the Secretary of the Treasury that he has
found that a foreign country has discontinued,
or will discontinue, the allowance of such privi-
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leges, the privileges granted by this section and
such section 1317 shall not apply thereafter in
respect of aircraft registered in that foreign
country.

(June 17, 1930, ch. 497, title III, §309, 46 Stat. 690;
June 25, 1938, ch. 679, §5(a), 52 Stat. 1080; July 22,
1941, ch. 314, §3, 55 Stat. 602; Aug. 8, 1953, ch. 397,
§11(a), 67 Stat. 514; Pub. L. 86-606, §5(a), July 7,
1960, 74 Stat. 361; Pub. L. 101-382, title III,
§484A(b), Aug. 20, 1990, 104 Stat. 708.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Oct. 3, 1913, ch. 16, §1V, K, 38 Stat. 197,
which superseded a like provision made by an amend-
ment of R.S. §2982, by the Payne-Aldrich Tariff Act of
Aug. 5, 1909, ch. 6, §21, 36 Stat. 88. Section IV, K, of the
act of 1913, and R.S. §2982 were superseded by act Sept.
21, 1922, ch. 356, title III, §309, 42 Stat. 938, and respec-
tively repealed by sections 321 and 642 thereof. Section
309 of the act of 1922 was superseded by section 309 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

AMENDMENTS

1990—Subsec. (b). Pub. L. 101-382 inserted ‘‘imported
articles,” after ‘‘foreign-trade zone,”.

1960—Subsec. (a). Pub. L. 86-606 inserted ‘‘, or be-
tween Hawaii and any other part of the United States
or between Alaska and any other part of the United
States’ after ‘‘possessions’” wherever appearing, and
made the provisions for free withdrawals inapplicable
to petroleum products for vessels or aircraft in voyages
or flights between Hawaii or Alaska and any airport or
Pacific coast seaport of the United States.

1953—Subsec. (a). Act Aug. 8, 1953, extended the ex-
emption from payment of duty and internal revenue
tax theretofore available to supplies for certain vessels
and aircraft withdrawn from bonded warehouses, bond-
ed manufacturing warehouses, or continuous customs
custody elsewhere to supplies withdrawn from foreign
trade zones; accorded free entry for equipment with-
drawn for foreign vessels; and enlarged the classes of
vessels and aircraft theretofore covered to include all
vessels and aircraft operated by the United States.

Subsec. (b). Act Aug. 8, 1953, made technical changes
to conform with the changes made by such act in sub-
sec. (a), including insertion of ‘‘or from a foreign-trade
zone,’’.

1941—Subsec. (a). Act July 22, 1941, inserted ‘‘or from
any internal-revenue bonded warehouse, from any
brewery, or from any winery premises or bonded prem-
ises for the storage of wine, free of internal-revenue
tax’ after ‘‘internal-revenue tax’’.

1938—Act June 25, 1938, amended section generally,
adding subsecs. (¢) and (d).

EFFECTIVE DATE OF 1990 AMENDMENT

Section 484A(c) of Pub. L. 101-382 provided that: ‘“‘Not-
withstanding section 514 of the Tariff Act of 1930 (19
U.S.C. 15614) or any other provision of law, the amend-
ments made by this section [amending this section and
section 1313 of this title] shall apply to—

‘(1) claims filed or liquidated on or after January

1, 1988, and

‘(2) claims that are unliquidated, under protest, or
in litigation on the date of enactment of this Act

[Aug. 20, 1990].”

EFFECTIVE DATE OF 1960 AMENDMENT

Section 5(b) of Pub. L. 86-606 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall apply only with respect to articles with-
drawn as provided in section 309(a) of the Tariff Act of
1930, as amended [subsec. (a) of this section], on or after
the date of the enactment of this Act [July 7, 1960].”
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EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

§1310. Free importation of merchandise recov-
ered from sunken and abandoned vessels

Whenever any vessel laden with merchandise,
in whole or in part subject to duty, has been
sunk in any river, harbor, bay, or waters subject
to the jurisdiction of the United States, and
within its limits, for the period of two years and
is abandoned by the owner thereof, any person
who may raise such vessel shall be permitted to
bring any merchandise recovered therefrom into
the port nearest to the place where such vessel
was so raised free from the payment of any duty
thereupon, but under such regulations as the
Secretary of the Treasury may prescribe.

(June 17, 1930, ch. 497, title III, §310, 46 Stat. 691.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Oct. 3, 1913, ch. 16, §IV, L, 38 Stat. 197, su-
perseding similar provisions of previous tariff acts.
That section was superseded by act Sept. 21, 1922, ch.
356, title III, §310, 42 Stat. 938, and repealed by section
321 of that act. Section 310 of act Sept. 21, 1922, was su-
perseded by section 310 of act June 17, 1930, and re-
pealed by section 651(a)(1) of the 1930 act.

§1311. Bonded manufacturing warehouses

All articles manufactured in whole or in part
of imported materials, or of materials subject to
internal-revenue tax, and intended for expor-
tation without being charged with duty, and
without having an internal-revenue stamp af-
fixed thereto, shall, under such regulations as
the Secretary of the Treasury may prescribe, in
order to be so manufactured and exported, be
made and manufactured in bonded warehouses
similar to those known and designated in Treas-
ury Regulations as bonded warehouses, class six:
Provided, That the manufacturer of such articles
shall first give satisfactory bonds for the faith-
ful observance of all the provisions of law and of
such regulations as shall be prescribed by the
Secretary of the Treasury: Provided further, That
the manufacture of distilled spirits from grain,
starch, molasses, or sugar, including all dilu-
tions or mixtures of them or either of them,
shall not be permitted in such manufacturing
warehouses.

Whenever goods manufactured in any bonded
warehouse established under the provisions of
the preceding paragraph shall be exported di-
rectly therefrom or shall be duly laden for
transportation and immediate exportation
under the supervision of the proper officer who
shall be duly designated for that purpose, such
goods shall be exempt from duty and from the
requirements relating to revenue stamps.

No flour, manufactured in a bonded manufac-
turing warehouse from wheat imported after
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ninety days after June 17, 1930, shall be with-
drawn from such warehouse for exportation
without payment of a duty on such imported
wheat equal to any reduction in duty which by
treaty will apply in respect of such flour in the
country to which it is to be exported.

Any materials used in the manufacture of such
goods, and any packages, coverings, vessels,
brands, and labels used in putting up the same
may, under the regulations of the Secretary of
the Treasury, be conveyed without the payment
of revenue tax or duty into any bonded manufac-
turing warehouse, and imported goods may,
under the aforesaid regulations, be transferred
without the exaction of duty from any bonded
warehouse into any bonded manufacturing ware-
house; but this privilege shall not be held to
apply to implements, machinery, or apparatus
to be used in the construction or repair of any
bonded manufacturing warehouse or for the
prosecution of the business carried on therein.

Articles or materials received into such bond-
ed manufacturing warehouse or articles manu-
factured therefrom may be withdrawn or re-
moved therefrom for direct shipment and expor-
tation or for transportation and immediate ex-
portation in bond to foreign countries or to the
Philippine Islands under the supervision of the
officer duly designated therefor by the appro-
priate customs officer of the port, who shall cer-
tify to such shipment and exportation, or lad-
ening for transportation, as the case may be, de-
scribing the articles by their mark or otherwise,
the quantity, the date of exportation, and the
name of the vessel: Provided, That the by-prod-
ucts incident to the processes of manufacture,
including waste derived from cleaning rice in
bonded warehouses under the Act of March 24,
1874, ch. 65, 18 Stat. 24, in said bonded ware-
houses may be withdrawn for domestic con-
sumption on the payment of duty equal to the
duty which would be assessed and collected by
law if such waste or by-products were imported
from a foreign country: Provided, That all waste
material may be destroyed under Government
supervision. All labor performed and services
rendered under these provisions shall be under
the supervision of a duly designated officer of
the customs and at the expense of the manufac-
turer.

A careful account shall be kept by the appro-
priate customs officer of all merchandise deliv-
ered by him to any bonded manufacturing ware-
house, and a sworn monthly return, verified by
the customs officers in charge, shall be made by
the manufacturer containing a detailed state-
ment of all imported merchandise used by him
in the manufacture of exported articles.

Before commencing business the proprietor of
any manufacturing warehouse shall file with the
Secretary of the Treasury a list of all the arti-
cles intended to be manufactured in such ware-
house, and state the formula of manufacture and
the names and quantities of the ingredients to
be used therein.

Articles manufactured under these provisions
may be withdrawn under such regulations as the
Secretary of the Treasury may prescribe for
transportation and delivery into any bonded
warehouse for the sole purpose of export there-
from: Provided, That cigars manufactured in
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whole of tobacco imported from any one coun-
try, made and manufactured in such bonded
manufacturing warehouses, may be withdrawn
for home consumption upon the payment of the
duties on such tobacco in its condition as im-
ported under such regulations as the Secretary
of the Treasury may prescribe, and the payment
of the internal-revenue tax accruing on such ci-
gars in their condition as withdrawn, and the
boxes or packages containing such cigars shall
be stamped to indicate their character, origin of
tobacco from which made, and place of manufac-
ture.

The provisions of section 3433 of the Revised
Statutes shall, so far as may be practicable,
apply to any bonded manufacturing warehouse
established under this chapter and to the mer-
chandise conveyed therein.

Distilled spirits and wines which are rectified
in bonded manufacturing warehouses, class six,
and distilled spirits which are reduced in proof
and bottled in such warehouses, shall be deemed
to have been manufactured within the meaning
of this section, and may be withdrawn as herein-
before provided, and likewise for shipment in
bond to Puerto Rico, subject to the provisions of
this section, and under such regulations as the
Secretary of the Treasury may prescribe, there
to be withdrawn for consumption or be reware-
housed and subsequently withdrawn for con-
sumption: Provided, That upon withdrawal in
Puerto Rico for consumption, the duties im-
posed by the customs laws of the United States
shall be collected on all imported merchandise
(in its condition as imported) and imported con-
tainers used in the manufacture and putting up
of such spirits and wines in such warehouses.

No article manufactured in a bonded ware-
house from materials that are goods subject to
NAFTA drawback, as defined in section 3333(a)
of this title, may be withdrawn from warehouse
for exportation to a NAFTA country, as defined
in section 3301(4) of this title, without assess-
ment of a duty on the materials in their condi-
tion and quantity, and at their weight, at the
time of importation into the United States. The
duty shall be paid before the 61st day after the
date of exportation, except that upon the pres-
entation, before such 61st day, of satisfactory
evidence of the amount of any customs duties
paid to the NAFTA country on the article, the
customs duty may be waived or reduced (subject
to section 1508(b)(2)(B) of this title) in an
amount that does not exceed the lesser of—

(1) the total amount of customs duties paid
or owed on the materials on importation into
the United States, or

(2) the total amount of customs duties paid
on the article to the NAFTA country.

If Canada ceases to be a NAFTA country and the
suspension of the operation of the TUnited
States-Canada Free-Trade Agreement thereafter
terminates, no article manufactured in a bonded
warehouse, except to the extent that such arti-
cle is made from an article that is a drawback
eligible good under section 204(a) of the United
States-Canada Free-Trade Agreement Imple-
mentation Act of 1988, may be withdrawn from
such warehouse for exportation to Canada dur-
ing the period such Agreement is in operation
without payment of a duty on such imported
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merchandise in its condition, and at the rate of
duty in effect, at the time of importation.

No article manufactured in a bonded ware-
house from materials that are goods subject to
Chile FTA drawback, as defined in section 203(a)
of the United States-Chile Free Trade Agree-
ment Implementation Act, may be withdrawn
from warehouse for exportation to Chile without
assessment of a duty on the materials in their
condition and quantity, and at their weight, at
the time of importation into the United States.
The duty shall be paid before the 61st day after
the date of exportation, except that the duty
may be waived or reduced by—

(1) 100 percent during the 8-year period be-

ginning on January 1, 2004;

(2) 75 percent during the 1l-year period begin-

ning on January 1, 2012;

(3) 50 percent during the 1-year period begin-
ning on January 1, 2013; and

(4) 25 percent during the 1l-year period begin-
ning on January 1, 2014.

(June 17, 1930, ch. 497, title III, §311, 46 Stat. 691;
June 26, 1936, ch. 830, title IV, §404, 49 Stat. 1960;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287; Pub. L. 96-39, title VIII, §856(b), July
26, 1979, 93 Stat. 295; Pub. L. 97-446, title II, §202,
Jan. 12, 1983, 96 Stat. 2350; Pub. L. 100449, title
II, §204(c)(1), Sept. 28, 1988, 102 Stat. 1862; Pub. L.
103-182, title II, §203(b)(1), Dec. 8, 1993, 107 Stat.
2088; Pub. L. 108-77, title II, §203(b)(1), Sept. 3,
2003, 117 Stat. 925.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.

REFERENCES IN TEXT

Act March 24, 1874, referred to in text, which provided
that “‘importers’ bonded warehouses, to be used for the
storage and cleansing of imported rice intended for ex-
portation to foreign countries, may be established at
any port of entry in the United States, under such rules
and regulations as the Secretary of the Treasury may
prescribe’, was repealed by act Sept. 21, 1922, ch. 356,
title IV, §643, 42 Stat. 989.

R.S. §3433, referred to in text, was amended by act
Feb. 27, 1877, ch. 69, 19 Stat. 248. The provisions of R.S.
§3433 as they existed prior to the amendment by act
Feb. 27, 1877, were reenacted as section 10 of act Oct. 1,
1890, ch. 1244, 26 Stat. 614. Section 55 of said act Oct. 1,
1890, repealed all laws and parts of laws inconsistent
therewith. The provisions of said section 10 of act Oct.
1, 1890, were incorporated into the Internal Revenue
Code of 1939, as subsections (a), (b), (¢), and (d)(1) of sec-
tion 3177. See section 5521 of Title 26, Internal Revenue
Code.

Section 204 of the United States-Canada Free-Trade
Agreement Implementation Act of 1988, referred to in
text, is section 204 of Pub. L. 100-449, which is set out
in a note under section 2112 of this title.

Section 203(a) of the United States-Chile Free Trade
Agreement Implementation Act, referred to in text, is
section 203(a) of Pub. L. 108-77, which is set out in a
note under section 3805 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Oct. 3, 1913, ch. 16, §IV, M, 38 Stat. 197,
which was superseded by act Sept. 21, 1922, ch. 356, title
III, §311, 42 Stat. 938, and repealed by section 321 there-
of. Section 311 of the 1922 act was superseded by section
311 of act June 17, 1930, comprising this section, and re-
pealed by section 651(a)(1) of the 1930 act.
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Section IV, M, of the act of 1913 superseded previous
similar provisions of the Payne-Aldrich Tariff Act of
Aug. 5, 1909, ch. 6, §23, 36 Stat. 88, which superseded
those of the Dingley Tariff Act of July 24, 1897, ch. 11,
§15, 30 Stat. 207. Similar provisions were contained in
the Wilson Tariff Act of Aug. 27, 1894, ch. 349, §9, 28
Stat. 548.

AMENDMENTS

2003—Pub. L. 108-77, §§107(c), 203(b)(1), temporarily
added par. at end relating to goods subject to Chile
FTA drawback. See Effective and Termination Dates of
2003 Amendment note below.

1993—Pub. L. 103-182 amended last par. generally.
Prior to amendment, last par. read as follows: ‘‘No arti-
cle manufactured in a bonded warehouse, except to the
extent that such article is made from an article that is
a drawback eligible good under section 204(a) of the
United States-Canada Free-Trade Agreement Imple-
mentation Act of 1988, may be withdrawn from such
warehouse for exportation to Canada on or after Janu-
ary 1, 1994, or such later date as may be proclaimed by
the President under section 204(b)(2)(B) of such Act of
1988, without payment of a duty on such imported mer-
chandise in its condition, and at the rate of duty in ef-
fect, at the time of importation.”

1988—Pub. L. 100449 added par. at end relating to ar-
ticles withdrawn for exportation to Canada on and
after Jan. 1, 1994, and to drawback-eligible goods under
the United States-Canada Free-Trade Agreement Im-
plementation Act of 1988.

1983—Pub. L. 97-446 struck out ‘‘at an exterior port”
after ‘‘bonded warehouse’ and ‘‘immediate’” after ‘‘sole
purpose of”’ in eighth par.

1979—Pub. L. 96-39, in par. relating to distilled spirits
and wine, struck out provision that no internal revenue
tax be imposed on distilled spirits and wines rectified
in class six warehouses if such distilled spirits and
wines are exported or shipped in accordance with the
provisions of this section, and that no person rectifying
distilled spirits or wines in such warehouses be subject
by reason of such rectification to the payment of spe-
cial tax as rectifier.

1970—Pub. L. 91-271 substituted references to the ap-
propriate customs officer for references to the collector
wherever appearing.

1936—Act June 26, 1936, inserted par. at end relating
to distilled spirits and wine.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENT

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on
the date the Agreement ceases to be in force, see sec-
tion 107(a), (c) of Pub. L. 108-77, set out in a note under
section 3805 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 applicable (1) with re-
spect to exports from the United States to Canada on
Jan. 1, 1996, if Canada is a NAFTA country on that date
and after such date for so long as Canada continues to
be a NAFTA country and (2) with respect to exports
from the United States to Mexico on Jan. 1, 2001, if
Mexico is a NAFTA country on that date and after such
date for so long as Mexico continues to be a NAFTA
country, see section 213(c) of Pub. L. 103-182, set out as
an Effective Date note under section 3331 of this title.

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENT

Amendment by Pub. L. 100-449 effective on date the
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100-449, set out in a note under section
2112 of this title.

TITLE 19—CUSTOMS DUTIES

Page T2

EFFECTIVE DATE OF 1979 AMENDMENT

Section 856(b) of Pub. L. 96-39 provided that: ‘‘Effec-
tive January 1, 1980, the second proviso to the last
paragraph of section 311 of the Tariff Act of 1930 [this
section] is hereby repealed.”

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

Functions of all other officers of Department of the
Treasury and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Customs officers, referred to in text, are under
Department of the Treasury.

WITHDRAWAL OF DISTILLED SPIRITS TO MANUFACTURING
BONDED WAREHOUSES; TRANSFERS TO WAREHOUSES
PENDING EXPORTATION

Pub. L. 96-39, title VIII, §856(a), July 26, 1979, 93 Stat.
295, as amended by Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095, provided that: “In the case of articles de-
scribed in section 5522(a) of the Internal Revenue Code
of 1986 [formerly I.R.C. 1954, 26 U.S.C. 5522(a)] (as in ef-
fect before its repeal by section 807(a)(50) of the Dis-
tilled Spirits Tax Revision Act of 1979 [section 807(50) of
Pub. L. 96-39]) the first sentence of the eighth para-
graph of section 311 of the Tariff Act of 1930 (19 U.S.C.
1311) shall be applied as if such first sentence did not
include the phrase ‘at an exterior port’.”

§1312. Bonded smelting and refining warehouses
(a) Bond; charges against bond

Any plant engaged in smelting or refining, or
both, of metal-bearing materials as defined in
this section may, upon the giving of satisfactory
bond, be designated a bonded smelting or refin-
ing warehouse. Metal-bearing materials may be
entered into a bonded smelting or refining ware-
house without the payment of duties thereon
and there smelted or refined, or both, together
with metal-bearing materials of domestic or for-
eign origin. Upon arrival of imported metal-
bearing materials at the warehouse they shall
be sampled according to commercial methods
and assayed, both under customs supervision.
The bond shall be charged with a sum equal in
amount to the duties which would be payable on
such metal-bearing materials in their condition
as imported if entered for consumption, and the
bond charge shall be adjusted to reflect changes
in the applicable rate of duty occurring while
the imported materials are still covered by the
bond.

(b) Cancellation of charges against bond

The several charges against such bond may be
canceled in whole or in part—

(1) upon the exportation from the bonded
warehouses which treated the metal-bearing
materials, or from any other bonded smelting
or refining warehouse, of a quantity of the
same kind of metal contained in any product
of smelting or refining of metal-bearing mate-
rials equal to the dutiable quantity contained
in the imported metal-bearing materials less
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wastage provided for in subsection (c¢) of this
section; except that—

(A) in the case of a withdrawal for expor-
tation of such a product to a NAFTA coun-
try, as defined in section 3301(4) of this title,
if any of the imported metal-bearing mate-
rials are goods subject to NAFTA drawback,
as defined in section 3333(a) of this title, the
duties on the materials shall be paid, and
the charges against the bond canceled, be-
fore the 61st day after the date of expor-
tation; but upon the presentation, before
such 61st day, of satisfactory evidence of the
amount of any customs duties paid to the
NAFTA country on the product, the duties
on the materials may be waived or reduced
(subject to section 1508(b)(2)(B) of this title)
in an amount that does not exceed the lesser
of—

(i) the total amount of customs duties
owed on the materials on importation into
the United States, or

(ii) the total amount of customs duties
paid to the NAFTA country on the prod-
uct, and

(B) in the case of a withdrawal for expor-
tation of such a product to Chile, if any of
the imported metal-bearing materials are
goods subject to Chile FTA drawback, as de-
fined in section 203(a) of the United States-
Chile Free Trade Agreement Implementa-
tion Act, the duties on the materials shall be
paid, and the charges against the bond can-
celed, before the 61st day after the date of
exportation, except that the duties may be
waived or reduced by—

(i) 100 percent during the 8-year period

beginning on January 1, 2004,

(ii) 75 percent during the 1l-year period

beginning on January 1, 2012,

(iii) 50 percent during the 1l-year period
beginning on January 1, 2013, and

(iv) 256 percent during the 1l-year period
beginning on January 1, 2014, or

(2) upon payment of duties on the dutiable
quantity of metal contained in the imported
metal-bearing materials, or

(3) upon the transfer of the bond charges to
another bonded smelting or refining ware-
house by physical shipment of a quantity of
the same kind of metal contained in any prod-
uct of smelting or refining of metal-bearing
materials equal to the dutiable quantity con-
tained in the imported metal-bearing mate-
rials less wastage provided for in subsection
(c) of this section, or

(4) upon the transfer of the bond charges to
a bonded customs warehouse other than a
bonded smelting or refining warehouse by
physical shipment of a quantity of the same
kind of metal contained in any product of
smelting or refining equal to the dutiable
quantity contained in the imported metal-
bearing materials less wastage provided for in
subsection (c) of this section, and upon with-
drawal from such other warehouse for expor-
tation or domestic consumption the provisions
of this section shall apply; except that—

(A) in the case of a withdrawal for expor-
tation of such a product to a NAFTA coun-
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try, as defined in section 3301(4) of this title,
if any of the imported metal-bearing mate-
rials are goods subject to NAFTA drawback,
as defined in section 3333(a) of this title, the
duties on the materials shall be paid, and
the charges against the bond canceled, be-
fore the 61st day after the date of expor-
tation; but upon the presentation, before
such 61st day, of satisfactory evidence of the
amount of any customs duties paid to the
NAFTA country on the product, the duties
on the materials may be waived or reduced
(subject to section 1508(b)(2)(B) of this title)
in an amount that does not exceed the lesser
of—

(i) the total amount of customs duties
owed on the materials on importation into
the United States, or

(i1) the total amount of customs duties
paid to the NAFTA country on the prod-
uct, and

(B) in the case of a withdrawal for expor-
tation of such a product to Chile, if any of
the imported metal-bearing materials are
goods subject to Chile FTA drawback, as de-
fined in section 203(a) of the United States-
Chile Free Trade Agreement Implementa-
tion Act, the duties on the materials shall be
paid, and the charges against the bond can-
celed, before the 61st day after the date of
exportation, except that the duties may be
waived or reduced by—

(i) 100 percent during the 8-year period

beginning on January 1, 2004,

(ii) 75 percent during the 1l-year period

beginning on January 1, 2012,

(iii) 50 percent during the 1-year period
beginning on January 1, 2013, and

(iv) 25 percent during the 1-year period
beginning on January 1, 2014, or

(5) upon the transfer to another bonded
smelting or refining warehouse without phys-
ical shipment of metal of bond charges rep-
resenting a quantity of dutiable metal con-
tained in imported metal-bearing materials
less wastage provided for in subsection (c) of
this section of the plant of initial treatment of
such materials provided there is on hand at
the warehouse to which the transfer is made
sufficient like metal in any form to satisfy the
transferred bond charges.

If Canada ceases to be a NAFTA country and the
suspension of the operation of the United
States-Canada Free-Trade Agreement thereafter
terminates, no charges against such bond may
be canceled in whole or part upon an expor-
tation to Canada under paragraph (1) or (4) dur-
ing the period such Agreement is in operation
except to the extent that the metal-bearing ma-
terials were of Canadian origin as determined in
accordance with section 202 of the TUnited
States-Canada Free-Trade Agreement Imple-
mentation Act of 1988.

(c) Allowance on bond for wastage of metals

For purposes of paragraphs (1), (3), (4), and (b)
of subsection (b) of this section, due allowances
shall be made for wastage of metals other than
copper, lead, and zinc, as ascertained from time
to time by the Secretary of the Treasury.
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(d) Credit for exportation of product other than
refined metal

Upon the exportation of a product of smelting
or refining other than refined metal the bond
shall be credited with a quantity of metal equiv-
alent to the quantity of metal contained in the
product exported less the proportionate part of
the deductions allowed for losses in determina-
tion of the bond charge being cancelled that
would not ordinarily be sustained in production
of the specific product exported as ascertained
from time to time by the Secretary of the Treas-
ury; except that—

(1) in the case of a withdrawal for expor-
tation to a NAFTA country, as defined in sec-
tion 3301(4) of this title, if any of the imported
metal-bearing materials are goods subject to
NAFTA drawback, as defined in section 3333(a)
of this title, charges against the bond shall be
paid before the 61st day after the date of ex-
portation; but upon the presentation, before
such 61st day, of satisfactory evidence of the
amount of any customs duties paid to the
NAFTA country on the product, the bond shall
be credited (subject to section 1508(b)(2)(B) of
this title) in an amount not to exceed the less-
er of—

(A) the total amount of customs duties
paid or owed on the materials on importa-
tion into the United States, or

(B) the total amount of customs duties
paid to the NAFTA country on the product;
and

(2) in the case of a withdrawal for expor-
tation to Chile, if any of the imported metal-
bearing materials are goods subject to Chile
FTA drawback, as defined in section 203(a) of
the United States-Chile Free Trade Agreement
Implementation Act, charges against the bond
shall be paid before the 61st day after the date
of exportation, and the bond shall be credited
in an amount equal to—

(A) 100 percent of the total amount of cus-
toms duties paid or owed on the materials on
importation into the United States during
the 8-year period beginning on January 1,
2004,

(B) 75 percent of the total amount of cus-
toms duties paid or owed on the materials on
importation into the United States during
the 1-year period beginning on January 1,
2012,

(C) 50 percent of the total amount of cus-
toms duties paid or owed on the materials on
importation into the United States during
the 1-year period beginning on January 1,
2013, and

(D) 25 percent of the total amount of cus-
toms duties paid or owed on the materials on
importation into the United States during
the 1-year period beginning on January 1,
2014.

If Canada ceases to be a NAFTA country and the
suspension of the operation of the TUnited
States-Canada Free-Trade Agreement thereafter
terminates, no bond shall be credited under this
subsection with respect to an exportation of a
product to Canada during the period such Agree-
ment is in operation except to the extent that
the product is a drawback eligible good under
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section 204(a) of the United States-Canada Free-
Trade Agreement Implementation Act of 1988.

(e) General bond for two or more warehouses

Two or more smelting or refining warehouses
may be included under one general bond and the
quantities of each kind of metal subject to duty
on hand at all of such warehouses may be aggre-
gated to satisfy the bond obligation.

(f) Definitions

For purposes of this section—

(1) the term ‘‘metal-bearing materials”
means metal-bearing ores and other metal-
bearing materials provided for in chapter 26 of
the Harmonized Tariff Schedule of the United
States, metal waste and scrap and unwrought
metal to be smelted or refined provided for in
chapters 71 through 83 of the Harmonized Tar-
iff Schedule of the United States, and metal
compounds to be processed for the recovery of
their metal content;

(2) the term ‘‘smelting or refining’’ embraces
only pyrometallurgical, hydrometallurgical,
electrometallurgical, chemical, or other proc-
esses—

(A) for the treatment of metal-bearing ma-
terials to reduce the metal content thereof
to a metallic state in the course of recover-
ing it in forms which if imported would be
classifiable in chapters 71 through 83 of the
Harmonized Tariff Schedule of the United
States as unwrought metal, or in the form of
oxides or other compounds which are ob-
tained directly from the treatment of mate-
rials provided for in chapter 26 of the Har-
monized Tariff Schedule of the TUnited
States, and

(B) for the treatment of unwrought metal
or metal waste and scrap to remove impuri-
ties or undesired components; and

(3) the term ‘‘product of smelting or refin-
ing”’ means metals or metal-bearing materials
resulting directly from smelting or refining
processes, but does not include metal-bearing
ores of chapter 26 of the Harmonized Tariff
Schedule of the United States.

(g) Supervision and cost of labor under this sec-
tion

Labor performed and services rendered pursu-
ant to this section shall be under the super-
vision of an officer of the customs, to be ap-
pointed by the Secretary of the Treasury and at
the expense of the manufacturer. The Secretary
of the Treasury is authorized to make such rules
and regulations as may be necessary to carry
out the provisions of this section.

(June 17, 1930, ch. 497, title III, §312, 46 Stat. 692;
Pub. L. 87456, title III, §301(b), May 24, 1962, 76
Stat. 75; Pub. L. 100-418, title I, §1214(h)(1), Aug.
23, 1988, 102 Stat. 1157; Pub. L. 100-449, title II,
§204(c)(2), Sept. 28, 1988, 102 Stat. 1862; Pub. L.
103-182, title II, §203(b)(2), Dec. 8, 1993, 107 Stat.
2088; Pub. L. 108-77, title II, §203(b)(2), Sept. 3,
2003, 117 Stat. 925.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.
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REFERENCES IN TEXT

Sections 202 and 204 of the United States-Canada
Free-Trade Agreement Implementation Act of 1988, re-
ferred to in subsecs. (b) and (d), are sections 202 and 204
of Pub. L. 100-449, which are set out in a note under sec-
tion 2112 of this title.

Section 203(a) of the United States-Chile Free Trade
Agreement Implementation Act, referred to in subsecs.
M)D)(B), (H(B) and (d)(2), is section 203(a) of Pub. L.
108-77, which is set out in a note under section 3805 of
this title.

The Harmonized Tariff Schedule of the United States,
referred to in subsec. (f), is not set out in the Code. See
Publication of Harmonized Tariff Schedule note set out
under section 1202 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Oct. 3, 1913, ch. 16, §IV, N, subsection 1,
38 Stat. 198, which was superseded by act Sept. 21, 1922,
ch. 356, title III, §312, 42 Stat. 940, and repealed by sec-
tion 321 thereof. Section 312 of the act of 1922 was super-
seded by section 312 of act June 17, 1930, and repealed
by section 651(a)(1) of the 1930 act.

Provisions more or less similar were contained in the
Payne-Aldrich Tariff Act of Aug. 5, 1909, ch. 6, §24, 36
Stat. 89, the Dingley Tariff Act of July 24, 1897, ch. 11,
§29, 30 Stat. 210, the McKinley Tariff Act of Oct. 1, 1890,
ch. 1244, §24, 26 Stat. 617, and the Wilson Tariff Act of
Aug. 27, 1894, ch. 349, §21, 28 Stat. 551.

Previous provisions for sampling lead ores were con-
tained in act Mar. 2, 1895, ch. 189, §1, 28 Stat. 933, prior
to repeal by act Sept. 21, 1922, ch. 356, title III, §321, 42
Stat. 947.

AMENDMENTS

2003—Subsec. (b)(1). Pub. L. 108-77, §§107(c),
203(b)(2)(A), temporarily substituted ‘‘except that—"’
and subpars. (A) and (B) for ‘‘except that in the case of
a withdrawal for exportation of such a product to a
NAFTA country, as defined in section 3301(4) of this
title, if any of the imported metal-bearing materials
are goods subject to NAFTA drawback, as defined in
section 3333(a) of this title, the duties on the materials
shall be paid, and the charges against the bond can-
celed, before the 61st day after the date of exportation;
but upon the presentation, before such 61st day, of sat-
isfactory evidence of the amount of any customs duties
paid to the NAFTA country on the product, the duties
on the materials may be waived or reduced (subject to
section 1508(b)(2)(B) of this title) in an amount that
does not exceed the lesser of—

‘“(A) the total amount of customs duties owed on
the materials on importation into the United States,
or

‘“(B) the total amount of customs duties paid to the
NAFTA country on the product, or’.

See Effective and Termination Dates of 2003 Amend-
ment note below.

Subsec. (b)(4). Pub. L. 108-77, §§107(c), 203(b)(2)(B),
temporarily substituted ‘‘except that—’’ and subpars.
(A) and (B) for ‘‘except that in the case of a withdrawal
for exportation of such a product to a NAFTA country,
as defined in section 3301(4) of this title, if any of the
imported metal-bearing materials are goods subject to
NAFTA drawback, as defined in section 3333(a) of this
title, the duties on the materials shall be paid, and the
charges against the bond canceled, before the 61st day
after the date of exportation; but upon the presen-
tation, before such 61st day, of satisfactory evidence of
the amount of any customs duties paid to the NAFTA
country on the product, the duties on the materials
may be waived or reduced (subject to section
1508(b)(2)(B) of this title) in an amount that does not
exceed the lesser of—

““(A) the total amount of customs duties owed on
the materials on importation into the United States,
or

‘“(B) the total amount of customs duties paid to the
NAFTA country on the product, or’.

TITLE 19—CUSTOMS DUTIES

§1312

See Effective and Termination Dates of 2003 Amend-
ment note below.

Subsec. (d). Pub. L. 108-77, §§107(c), 203(b)(2)(C), tem-
porarily substituted ‘‘except that—’’ and pars. (1) and
(2) for ‘“‘except that in the case of a withdrawal for ex-
portation to a NAFTA country, as defined in section
3301(4) of this title, if any of the imported metal-bear-
ing materials are goods subject to NAFTA drawback, as
defined in section 3333(a) of this title, charges against
the bond shall be paid before the 61st day after the date
of exportation; but upon the presentation, before such
61st day, of satisfactory evidence of the amount of any
customs duties paid to the NAFTA country on the
product, the bond shall be credited (subject to section
1508(b)(2)(B) of this title) in an amount not to exceed
the lesser of—

‘(1) the total amount of customs duties paid or
owed on the materials on importation into the United
States, or

‘“(2) the total amount of customs duties paid to the
NAFTA country on the product.”

See Effective and Termination Dates of 2003 Amend-
ment note below.

1993—Subsec. (b). Pub. L. 103-182, §203(b)(2)(B), in-
serted concluding provisions following par. (5).

Subsec. (b)(1). Pub. L. 103-182, §203(b)(2)(A), struck
out ‘‘(other than exportation to Canada on or after Jan-
uary 1, 1994, or such later date as may be proclaimed by
the President under section 204(b)(2)(B) of the United
States-Canada Free-Trade Agreement Implementation
Act of 1988, except to the extent that the metal-bearing
materials were of Canadian origin as determined in ac-
cordance with section 202 of such Act of 1988) after
‘“‘upon the exportation’ and inserted provisions except-
ing goods withdrawn for exportation to a NAFTA coun-
try.

Subsec. (b)(4). Pub. L. 103-182, §203(b)(2)(A), struck
out ‘“‘(other than exportation to Canada on or after Jan-
uary 1, 1994, or such later date as may be proclaimed by
the President under section 204(b)(2)(B) of the United
States-Canada Free-Trade Agreement Implementation
Act of 1988, except to the extent that the metal-bearing
materials were of Canadian origin as determined in ac-
cordance with section 202 of such Act of 1988) after
‘“‘warehouse for exportation’ and inserted provisions
excepting goods withdrawn for exportation to a NAFTA
country.

Subsec. (d). Pub. L. 103-182, §203(b)(2)(C), struck out
‘‘(other than exportation to Canada on or after January
1, 1994, or such later date as may be proclaimed by the
President under section 204(b)(2)(B) of the United
States-Canada Free-Trade Agreement Implementation
Act of 1988, except to the extent that the product is a
drawback eligible good under section 204(a) of such Act
of 1988)”’ after ‘‘Upon the exportation’ and inserted be-
fore concluding period provisions excepting goods with-
drawn for exportation to a NAFTA country, including
pars. (1) and (2), as well as sentence relating to condi-
tions arising should Canada cease to be a NAFTA coun-
try.

1988—Subsec. (b)(1), (4). Pub. L. 100-449, §204(c)(2)(A),
inserted ‘‘(other than exportation to Canada on or after
January 1, 1994, or such later date as may be pro-
claimed by the President under section 204(b)(2)(B) of
the United States-Canada Free-Trade Agreement Im-
plementation Act of 1988, except to the extent that the
metal-bearing materials were of Canadian origin as de-
termined in accordance with section 202 of such Act of
1988)”’ after ‘‘exportation’.

Subsec. (d). Pub. L. 100-449, §204(c)(2)(B), inserted
‘‘(other than exportation to Canada on or after January
1, 1994, or such later date as may be proclaimed by the
President under section 204(b)(2)(B) of the United
States-Canada Free-Trade Agreement Implementation
Act of 1988, except to the extent that the product is a
drawback eligible good under section 204(a) of such Act
of 1988)”" after ‘‘exportation’.

Subsec. (£)(1). Pub. L. 100-418, §1214(h)(1)(A), sub-
stituted ‘‘chapter 26 of the Harmonized Tariff Schedule
of the United States” for ‘‘schedule 6, part 1, of the
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Tariff Schedules of the United States’ and ‘‘chapters 71
through 83 of the Harmonized Tariff Schedule of the
United States’ for ‘‘schedule 6, part 2, of such sched-
ules’ and struck out the quotation marks surrounding
“metal waste and scrap’ and ‘‘unwrought metal’’.

Subsec. (£)(2)(A). Pub. L. 100-418, §1214(h)(1)(B), sub-
stituted ‘‘chapters 71 through 83 of the Harmonized
Tariff Schedule of the United States’ for ‘‘part 2 of
schedule 6 and ‘‘chapter 26 of the Harmonized Tariff
Schedule of the United States’ for ‘“‘part 1 of schedule
6’ and struck out single quotation marks surrounding
“unwrought metal’’.

Subsec. (£)(3). Pub. L. 100-418, §1214(h)(1)(C), sub-
stituted ‘‘of chapter 26 of the Harmonized Tariff Sched-
ule of the United States” for ‘‘as defined in part 1 of
schedule 6.

1962—Pub. L. 87-456 amended section generally, and
among other changes, substituted ‘‘metal-bearing min-
erals’ for ‘‘ores or crude metals’, authorized adjust-
ment of the bond charge to reflect changes in the appli-
cable rate of duty occurring while the imported mate-
rials are still covered by the bond, permitted two or
more warehouses to be included under one general
bond, prohibited allowances for wastage of copper, lead,
and zinc, and defined ‘‘metal-bearing materials’’,
“‘smelting or refining’’, and ‘‘product of smelting or re-
fining”’.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENT

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on
the date the Agreement ceases to be in force, see sec-
tion 107(a), (c) of Pub. L. 108-77, set out in a note under
section 3805 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 applicable (1) with re-
spect to exports from the United States to Canada on
Jan. 1, 1996, if Canada is a NAFTA country on that date
and after such date for so long as Canada continues to
be a NAFTA country and (2) with respect to exports
from the United States to Mexico on Jan. 1, 2001, if
Mexico is a NAFTA country on that date and after such
date for so long as Mexico continues to be a NAFTA
country, see section 213(c) of Pub. L. 103-182, set out as
an Effective Date note under section 3331 of this title.

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENTS

Amendment by Pub. L. 100-449 effective on date the
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100-449, set out in a note under section
2112 of this title.

Amendment by Pub. L. 100-418 effective Jan. 1, 1989,
and applicable with respect to articles entered on or
after such date, see section 1217(b)(1) of Pub. L. 100418,
set out as an Effective Date note under section 3001 of
this title.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-456 effective with respect
to articles entered, or withdrawn from warehouse, for
consumption on or after Aug. 31, 1963, see section 501(a)
of Pub. L. 87-456.

§1313. Drawback and refunds
(a) Articles made from imported merchandise

Upon the exportation or destruction under
customs supervision of articles manufactured or
produced in the United States with the use of
imported merchandise, provided that those arti-
cles have not been used prior to such expor-
tation or destruction, the full amount of the du-
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ties paid upon the merchandise so used shall be
refunded as drawback, less 1 per centum of such
duties, except that such duties shall not be so
refunded upon the exportation or destruction of
flour or by-products produced from imported
wheat. Where two or more products result from
the manipulation of imported merchandise, the
drawback shall be distributed to the several
products in accordance with their relative val-
ues at the time of separation.

(b) Substitution for drawback purposes

If imported duty-paid merchandise and any
other merchandise (whether imported or domes-
tic) of the same kind and quality are used in the
manufacture or production of articles within a
period not to exceed three years from the re-
ceipt of such imported merchandise by the man-
ufacturer or producer of such articles, there
shall be allowed upon the exportation, or de-
struction under customs supervision, of any
such articles, notwithstanding the fact that
none of the imported merchandise may actually
have been used in the manufacture or produc-
tion of the exported or destroyed articles, an
amount of drawback equal to that which would
have been allowable had the merchandise used
therein been imported, but only if those articles
have not been used prior to such exportation or
destruction; but the total amount of drawback
allowed upon the exportation or destruction
under customs supervision of such articles, to-
gether with the total amount of drawback al-
lowed in respect of such imported merchandise
under any other provision of law, shall not ex-
ceed 99 per centum of the duty paid on such im-
ported merchandise.

(¢) Merchandise not conforming to sample or
specifications

(1) Conditions for drawback

Upon the exportation or destruction under
the supervision of the Customs Service of arti-
cles or merchandise—

(A) upon which the duties have been paid,

(B) which has been entered or withdrawn
for consumption,

(C) which is—

(i) not conforming to sample or speci-
fications, shipped without the consent of
the consignee, or determined to be defec-
tive as of the time of importation, or

(ii) ultimately sold at retail by the im-
porter, or the person who received the
merchandise from the importer under a
certificate of delivery, and for any reason
returned to and accepted by the importer,
or the person who received the merchan-
dise from the importer under a certificate
of delivery, and

(D) which, within 3 years after the date of
importation or withdrawal, as applicable,
has been exported or destroyed under the su-
pervision of the Customs Service,

the full amount of the duties paid upon such
merchandise, less 1 percent, shall be refunded
as drawback.
(2) Designation of import entries

For purposes of paragraph (1)(C)(ii), draw-
back may be claimed by designating an entry
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of merchandise that was imported within 1
year before the date of exportation or destruc-
tion of the merchandise described in para-
graph (1)(A) and (B) under the supervision of
the Customs Service. The merchandise des-
ignated for drawback must be identified in the
import documentation with the same eight-
digit classification number and specific prod-
uct identifier (such as part number, SKU, or
product code) as the returned merchandise.

(3) When drawback certificates not required

For purposes of this subsection, drawback
certificates are not required if the drawback
claimant and the importer are the same party,
or if the drawback claimant is a drawback suc-
cessor to the importer as defined in subsection
(8)(3) of this section.

(d) Flavoring extracts; medicinal or toilet prep-
arations; bottled distilled spirits and wines

Upon the exportation of flavoring extracts,
medicinal or toilet preparations (including per-
fumery) manufactured or produced in the United
States in part from domestic alcohol on which
an internal-revenue tax has been paid, there
shall be allowed a drawback equal in amount to
the tax found to have been paid on the alcohol
so used.

Upon the exportation of bottled distilled spir-
its and wines manufactured or produced in the
United States on which an internal-revenue tax
has been paid or determined, there shall be al-
lowed, under regulations to be prescribed by the
Commissioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury, a draw-
back equal in amount to the tax found to have
been paid or determined on such bottled dis-
tilled spirits and wines. In the case of distilled
spirits, the preceding sentence shall not apply
unless the claim for drawback is filed by the
bottler or packager of the spirits and unless
such spirits have been stamped or restamped,
and marked, especially for export, under regula-
tions prescribed by the Commissioner of Inter-
nal Revenue, with the approval of the Secretary
of the Treasury.

(e) Imported salt for curing fish

Imported salt in bond may be used in curing
fish taken by vessels licensed to engage in the
fisheries, and in curing fish on the shores of the
navigable waters of the United States, whether
such fish are taken by licensed or unlicensed
vessels, and upon proof that the salt has been
used for either of such purposes, the duties on
the same shall be remitted.

(f) Exportation of meats cured with imported
salt

Upon the exportation of meats, whether
packed or smoked, which have been cured in the
United States with imported salt, there shall be
refunded, upon satisfactory proof that such
meats have been cured with imported salt, the
duties paid on the salt so used in curing such ex-
ported meats, in amounts not less than $100.

(g) Materials for construction and equipment of
vessels built for foreigners

The provisions of this section shall apply to

materials imported and used in the construction
and equipment of vessels built for foreign ac-
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count and ownership, or for the government of
any foreign country, notwithstanding that such
vessels may not within the strict meaning of the
term be articles exported.

(h) Jet aircraft engines

Upon the exportation of jet aircraft engines
manufactured or produced abroad that have
been overhauled, repaired, rebuilt, or recondi-
tioned in the United States with the use of im-
ported merchandise, including parts, there shall
be refunded, upon satisfactory proof that such
imported merchandise has been so used, the du-
ties which have been paid thereon, in amounts
not less than $100.

(i) Time limitation on exportation

Unless otherwise provided for in this section,
no drawback shall be allowed under the provi-
sions of this section unless the completed article
is exported, or destroyed under the supervision
of the Customs Service, within five years after
importation of the imported merchandise.

(§) Unused merchandise drawback

(1) If imported merchandise, on which was paid
any duty, tax, or fee imposed under Federal law
upon entry or importation—

(A) is, before the close of the 3-year period
beginning on the date of importation—
(i) exported, or
(ii) destroyed under customs supervision;
and

(B) is not used within the United States be-
fore such exportation or destruction;

then upon such exportation or destruction 99
percent of the amount of each duty, tax, or fee
so paid shall be refunded as drawback. The ex-
porter (or destroyer) has the right to claim
drawback under this paragraph, but may en-
dorse such right to the importer or any inter-
mediate party.

(2) Subject to paragraph (4), if there is, with
respect to imported merchandise on which was
paid any duty, tax, or fee imposed under Federal
law upon entry or importation, any other mer-
chandise (whether imported or domestic), that—

(A) is commercially interchangeable with
such imported merchandise;

(B) is, before the close of the 3-year period
beginning on the date of importation of the
imported merchandise, either exported or de-
stroyed under customs supervision; and

(C) before such exportation or destruction—

(i) is not used within the United States,
and
(ii) is in the possession of, including own-
ership while in bailment, in leased facilities,
in transit to, or in any other manner under
the operational control of, the party claim-
ing drawback under this paragraph, if that
party—
(I) is the importer of the imported mer-
chandise, or
(IT) received from the person who im-
ported and paid any duty due on the im-
ported merchandise a certificate of deliv-
ery transferring to the party the imported
merchandise, commercially interchange-
able merchandise, or any combination of
imported and commercially interchange-
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able merchandise (and any such trans-
ferred merchandise, regardless of its ori-
gin, will be treated as the imported mer-
chandise and any retained merchandise
will be treated as domestic merchandise);

then, notwithstanding any other provision of
law, upon the exportation or destruction of such
other merchandise the amount of each such
duty, tax, and fee paid regarding the imported
merchandise shall be refunded as drawback
under this subsection, but in no case may the
total drawback on the imported merchandise,
whether available under this paragraph or any
other provision of law or any combination there-
of, exceed 99 percent of that duty, tax, or fee.
For purposes of subparagraph (A) of this para-
graph, wine of the same color having a price var-
iation not to exceed 50 percent between the im-
ported wine and the exported wine shall be
deemed to be commercially interchangeable.

(3) The performing of any operation or combi-
nation of operations (including, but not limited
to, testing, cleaning, repacking, inspecting,
sorting, refurbishing, freezing, blending, repair-
ing, reworking, cutting, slitting, adjusting, re-
placing components, relabeling, disassembling,
and unpacking), not amounting to manufacture
or production for drawback purposes under the
preceding provisions of this section on—

(A) the imported merchandise itself in cases
to which paragraph (1) applies, or

(B) the commercially interchangeable mer-
chandise in cases to which paragraph (2) ap-
plies,

shall not be treated as a use of that merchandise
for purposes of applying paragraph (1)(B) or
(2)(C).

(4)(A) Effective upon the entry into force of
the North American Free Trade Agreement, the
exportation to a NAFTA country, as defined in
section 2(4) of the North American Free Trade
Agreement Implementation Act [19 TU.S.C.
3301(4)], of merchandise that is fungible with and
substituted for imported merchandise, other
than merchandise described in paragraphs (1)
through (8) of section 203(a) of that Act [19
U.S.C. 3333(a)], shall not constitute an expor-
tation for purposes of paragraph (2).

(B) Beginning on January 1, 2015, the expor-
tation to Chile of merchandise that is fungible
with and substituted for imported merchandise,
other than merchandise described in paragraphs
(1) through (5) of section 203(a) of the United
States-Chile Free Trade Agreement Implemen-
tation Act, shall not constitute an exportation
for purposes of paragraph (2). The preceding sen-
tence shall not be construed to permit the sub-
stitution of unused drawback under paragraph
(2) of this subsection with respect to merchan-
dise described in paragraph (2) of section 203(a)
of the United States-Chile Free Trade Agree-
ment Implementation Act.

(k) Use of domestic merchandise acquired in ex-
change for imported merchandise of same
kind and quality

(1) For purposes of subsections (a) and (b) of
this section, the use of any domestic merchan-
dise acquired in exchange for imported merchan-
dise of the same kind and quality shall be treat-
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ed as the use of such imported merchandise if no
certificate of delivery is issued with respect to
such imported merchandise.

(2) For purposes of subsections (a) and (b) of
this section, the use of any domestic merchan-
dise acquired in exchange for a drawback prod-
uct of the same kind and quality shall be treat-
ed as the use of such drawback product if no cer-
tificate of delivery or certificate of manufacture
and delivery pertaining to such drawback prod-
uct is issued, other than that which documents
the product’s manufacture and delivery. As used
in this paragraph, the term ‘“‘drawback product”
means any domestically produced product, man-
ufactured with imported merchandise or any
other merchandise (whether imported or domes-
tic) of the same kind and quality, that is subject
to drawback.

(1) Regulations

Allowance of the privileges provided for in this
section shall be subject to compliance with such
rules and regulations as the Secretary of the
Treasury shall prescribe, which may include,
but need not be limited to, the authority for the
electronic submission of drawback entries and
the designation of the person to whom any re-
fund or payment of drawback shall be made.

(m) Source of payment

Any drawback of duties that may be author-
ized under the provisions of this chapter shall be
paid from the customs receipts of Puerto Rico,
if the duties were originally paid into the Treas-
ury of Puerto Rico.

(n) Refunds, waivers, or reductions under cer-
tain free trade agreements

(1) For purposes of this subsection and sub-
section (o) of this section—

(A) the term “NAFTA Act’” means the North
American Free Trade Agreement Implementa-
tion Act [19 U.S.C. 3301 et seq.];

(B) the terms “NAFTA country” and ‘‘good
subject to NAFTA drawback’ have the same
respective meanings that are given such terms
in sections 2(4) and 203(a) of the NAFTA Act
[19 U.S.C. 3301(4), 3333(a)];

(C) a refund, waiver, or reduction of duty
under paragraph (2) of this subsection or para-
graph (1) of subsection (o) of this section is
subject to section 1508(b)(2)(B) of this title;
and

(D) the term ‘‘good subject to Chile FTA
drawback’ has the meaning given that term in
section 203(a) of the United States-Chile Free
Trade Agreement Implementation Act.

(2) For purposes of subsections (a), (b), (f), (h),
(p), and (q) of this section, if an article that is
exported to a NAFTA country is a good subject
to NAFTA drawback, no customs duties on the
good may be refunded, waived, or reduced in an
amount that exceeds the lesser of—

(A) the total amount of customs duties paid
or owed on the good on importation into the
United States, or

(B) the total amount of customs duties paid
on the good to the NAFTA country.

(3) If Canada ceases to be a NAFTA country
and the suspension of the operation of the
United States-Canada Free-Trade Agreement
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thereafter terminates, then for purposes of sub-
sections (a), (b), (f), (h), (j)(2), and (q) of this sec-
tion, the shipment to Canada during the period
such Agreement is in operation of an article
made from or substituted for, as appropriate, a
drawback eligible good under section 204(a) of
the United States-Canada Free-Trade Implemen-
tation Act of 1988 does not constitute an expor-
tation.

(4)(A) For purposes of subsections (a), (b), (),
(h), (3)(2), (p), and (q) of this section, if an article
that is exported to Chile is a good subject to
Chile FTA drawback, no customs duties on the
good may be refunded, waived, or reduced, ex-
cept as provided in subparagraph (B).

(B) The customs duties referred to in subpara-
graph (A) may be refunded, waived, or reduced
by—

(i) 100 percent during the 8-year period be-

ginning on January 1, 2004;

(ii) 75 percent during the 1-year period begin-

ning on January 1, 2012;

(iii) 50 percent during the 1-year period be-
ginning on January 1, 2013; and
(iv) 25 percent during the 1-year period be-

ginning on January 1, 2014.

(o) Special rules for certain vessels and imported
materials

(1) For purposes of subsection (g) of this sec-
tion, if—

(A) a vessel is built for the account and own-
ership of a resident of a NAFTA country or the
government of a NAFTA country, and

(B) imported materials that are used in the
construction and equipment of the vessel are
goods subject to NAFTA drawback,

the amount of customs duties refunded, waived,
or reduced on such materials may not exceed
the lesser of the total amount of customs duties
paid or owed on the materials on importation
into the United States or the total amount of
customs duties paid on the vessel to the NAFTA
country.

(2) If Canada ceases to be a NAFTA country
and the suspension of the operation of the
United States-Canada Free-Trade Agreement
thereafter terminates, then for purposes of sub-
section (g) of this section, vessels built for Cana-
dian account and ownership, or for the Govern-
ment of Canada, may not be considered to be
built for any foreign account and ownership, or
for the government of any foreign country, ex-
cept to the extent that the materials in such
vessels are drawback eligible goods under sec-
tion 204(a) of the United States-Canada Free-
Trade Implementation Act of 1988.

(3) For purposes of subsection (g) of this sec-
tion, if—

(A) a vessel is built for the account and own-
ership of a resident of Chile or the Govern-
ment of Chile, and

(B) imported materials that are used in the
construction and equipment of the vessel are
goods subject to Chile FTA drawback, as de-
fined in section 203(a) of the United States-
Chile Free Trade Agreement Implementation
Act,

no customs duties on such materials may be re-
funded, waived, or reduced, except as provided in
paragraph (4).
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(4) The customs duties referred to in para-
graph (3) may be refunded, waived or reduced
by—

(A) 100 percent during the 8-year period be-

ginning on January 1, 2004;

(B) 75 percent during the 1-year period begin-

ning on January 1, 2012;

(C) 50 percent during the 1-year period begin-
ning on January 1, 2013; and
(D) 25 percent during the 1-year period be-

ginning on January 1, 2014.

(p) Substitution of finished petroleum deriva-
tives

(1) In general

Notwithstanding any other provision of this
section, if—

(A) an article (hereafter referred to in this
subsection as the ‘‘exported article’’) of the
same kind and quality as a qualified article
is exported;

(B) the requirements set forth in para-
graph (2) are met; and

(C) a drawback claim is filed regarding the
exported article;

drawback shall be allowed as described in
paragraph (4).
(2) Requirements

The requirements referred to in paragraph
(1) are as follows:
(A) The exporter of the exported article—

(i) manufactured or produced a qualified
article in a quantity equal to or greater
than the quantity of the exported article,

(ii) purchased or exchanged, directly or
indirectly, a qualified article from a manu-
facturer or producer described in sub-
section (a) or (b) of this section in a quan-
tity equal to or greater than the quantity
of the exported article,

(iii) imported a qualified article in a
quantity equal to or greater than the
quantity of the exported article, or

(iv) purchased or exchanged, directly or
indirectly, a qualified article from an im-
porter in a quantity equal to or greater
than the quantity of the exported article.

(B) In the case of the requirement de-
scribed in subparagraph (A)(ii), the manufac-
turer or producer produced the qualified ar-
ticle in a quantity equal to or greater than
the quantity of the exported article.

(C) In the case of the requirement of sub-
paragraph (A)(i) or (A)(ii), the exported arti-
cle is exported during the period that the
qualified article described in subparagraph
(A)() or (A){i) (whichever is applicable) is
manufactured or produced, or within 180
days after the close of such period.

(D) In the case of the requirement of sub-
paragraph (A)(i) or (A)(ii), the specific petro-
leum refinery or production facility which
made the qualified article concerned is iden-
tified.

(E) In the case of the requirement of sub-
paragraph (A)(iii) or (A)(iv), the exported ar-
ticle is exported within 180 days after the
date of entry of an imported qualified article
described in subparagraph (A)(ii) or (A)@{v)
(whichever is applicable).
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(F) Except as otherwise specifically pro-
vided in this subsection, the drawback
claimant complies with all requirements of
this section, including providing certificates
which establish the drawback eligibility of
articles for which drawback is claimed.

(G) The manufacturer, producer, importer,
transferor, exporter, and drawback claimant
of the qualified article and the exported arti-
cle maintain all records required by regula-
tion.

(3) “Qualified article” defined, etc.

For purposes of this subsection—
(A) The term ‘‘qualified article’” means an
article—
(i) described in—

(I) headings 2707, 2708, 2709.00, 2710, 2711,
2712, 2713, 2714, 2715, 2901, and 2902, and
subheadings 2903.21.00, 2909.19.14, 2917.36,
2917.39.04, 2917.39.15, 2926.10.00, 3811.21.00,
and 3811.90.00 of the Harmonized Tariff
Schedule of the United States, or

(IT) headings 3901 through 3914 of such
Schedule (as such headings apply to the
primary forms provided under Note 6 to
chapter 39 of the Harmonized Tariff
Schedule of the United States), and
(ii) which is—

(I) manufactured or produced as de-
scribed in subsection (a) or (b) of this
section from crude petroleum or a petro-
leum derivative,

(IT) imported duty-paid, or

(ITI) an article of the same kind and
quality as described in subparagraph (B),
or any combination thereof, that is
transferred, as so certified in a certifi-
cate of delivery or certificate of manu-
facture and delivery in a quantity not
greater than the quantity of articles pur-
chased or exchanged.

The transferred merchandise described in
subclause (III), regardless of its origin, so
designated on the certificate of delivery or
certificate of manufacture and delivery
shall be the qualified article for purposes
of this section. A party who issues a cer-
tificate of delivery, or certificate of manu-
facture and delivery, shall also certify to
the Commissioner of Customs that it has
not, and will not, issue such certificates
for a quantity greater than the amount el-
igible for drawback and that appropriate
records will be maintained to demonstrate
that fact.

(B) An article, including an imported,
manufactured, substituted, or exported arti-
cle, is of the same kind and quality as the
qualified article for which it is substituted
under this subsection if it is a product that
is commercially interchangeable with or re-
ferred to under the same eight-digit classi-
fication of the Harmonized Tariff Schedule
of the United States as the qualified article.
If an article is referred to under the same
eight-digit classification of the Harmonized
Tariff Schedule of the United States as the
qualified article on January 1, 2000, then
whether or not the article has been reclassi-
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fied under another eight-digit classification
after January 1, 2000, the article shall be
deemed to be an article that is referred to
under the same eight-digit classification of
such Schedule as the qualified article for
purposes of the preceding sentence.

(C) The term ‘“‘drawback claimant’ means
the exporter of the exported article or the
refiner, producer, or importer of either the
qualified article or the exported article. Any
person eligible to file a drawback claim
under this subparagraph may designate an-
other person to file such claim.

(4) Limitation on drawback

The amount of drawback payable under this
subsection shall not exceed the amount of
drawback that would be attributable to the ar-
ticle—

(A) manufactured or produced under sub-
section (a) or (b) of this section by the man-
ufacturer or producer described in clause (i)
or (ii) of paragraph (2)(A), or

(B) imported under clause (iii) or (iv) of
paragraph (2)(A) had the claim qualified for
drawback under subsection (j) of this sec-
tion.

(5) Special rules for ethyl alcohol

For purposes of this subsection, any duty
paid under subheading 9901.00.50 of the Har-
monized Tariff Schedule of the United States
on imports of ethyl alcohol or a mixture of
ethyl alcohol may not be refunded if the ex-
ported article upon which a drawback claim is
based does not contain ethyl alcohol or a mix-
ture of ethyl alcohol.

(q) Packaging material

(1) Packaging material under subsections (c)
and (j)

Packaging material, whether imported and
duty paid, and claimed for drawback under ei-
ther subsection (c) or (j)(1) of this section, or
imported and duty paid, or substituted, and
claimed for drawback under subsection (j)(2) of
this section, shall be eligible for drawback,
upon exportation, of 99 percent of any duty,
tax, or fee imposed under Federal law on such
imported material.

(2) Packaging material under subsections (a)
and (b)

Packaging material that is manufactured or
produced under subsection (a) or (b) of this
section shall be eligible for drawback, upon ex-
portation, of 99 percent of any duty, tax, or fee
imposed under Federal law on the imported or
substituted merchandise used to manufacture
or produce such material.

(3) Contents

Packaging material described in paragraphs
(1) and (2) shall be eligible for drawback
whether or not they contain articles or mer-
chandise, and whether or not any articles or
merchandise they contain are eligible for
drawback.

(4) Employing packaging material for its in-
tended purpose prior to exportation

The use of any packaging material for its in-
tended purpose prior to exportation shall not
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be treated as a use of such material prior to
exportation for purposes of applying sub-
section (a), (b), or (c) of this section, or para-
graph (1)(B) or (2)(C)(i) of subsection (j) of this
section.

(r) Filing drawback claims

(1) A drawback entry and all documents nec-
essary to complete a drawback claim, including
those issued by the Customs Service, shall be
filed or applied for, as applicable, within 3 years
after the date of exportation or destruction of
the articles on which drawback is claimed, ex-
cept that any landing certificate required by
regulation shall be filed within the time limit
prescribed in such regulation. Claims not com-
pleted within the 3-year period shall be consid-
ered abandoned. No extension will be granted
unless it is established that the Customs Service
was responsible for the untimely filing.

(2) A drawback entry for refund filed pursuant
to any subsection of this section shall be deemed
filed pursuant to any other subsection of this
section should it be determined that drawback
is not allowable under the entry as originally
filed but is allowable under such other sub-
section.

(3)(A) The Customs Service may, notwith-
standing the limitation set forth in paragraph
(1), extend the time for filing a drawback claim
for a period not to exceed 18 months, if—

(i) the claimant establishes to the satisfac-
tion of the Customs Service that the claimant
was unable to file the drawback claim because
of an event declared by the President to be a
major disaster on or after January 1, 1994; and

(ii) the claimant files a request for such ex-
tension with the Customs Service—

(I) within 1 year from the last day of the
3-year period referred to in paragraph (1), or
(IT) within 1 year after October 11, 1996,

whichever is later.

(B) If an extension is granted with respect to
a request filed under this paragraph, the periods
of time for retaining records set forth in sub-
section (t) of this section and section 1508(c)(3)
of this title shall be extended for an additional
18 months or, in a case to which subparagraph
(A)(ii) applies, for a period not to exceed 1 year
from the date the claim is filed.

(C) For purposes of this paragraph, the term
“major disaster’” has the meaning given that
term in section 5122(2) of title 42.

(s) Designation of merchandise by successor

(1) For purposes of subsection (b) of this sec-
tion, a drawback successor may designate im-
ported merchandise used by the predecessor be-
fore the date of succession as the basis for draw-
back on articles manufactured by the drawback
successor after the date of succession.

(2) For purposes of subsection (j)(2) of this sec-
tion, a drawback successor may designate—

(A) imported merchandise which the prede-
cessor, before the date of succession, imported;
or

(B) imported merchandise, commercially
interchangeable merchandise, or any combina-
tion of imported and commercially inter-
changeable merchandise for which the prede-
cessor received, before the date of succession,
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from the person who imported and paid any
duty due on the imported merchandise a cer-
tificate of delivery transferring to the prede-
cessor such merchandise;

as the basis for drawback on merchandise pos-
sessed by the drawback successor after the date
of succession.

(3) For purposes of this subsection, the term
“drawback successor’” means an entity to which
another entity (in this subsection referred to as
the ‘‘predecessor’) has transferred by written
agreement, merger, or corporate resolution—

(A) all or substantially all of the rights,
privileges, immunities, powers, duties, and li-
abilities of the predecessor; or

(B) the assets and other business interests of

a division, plant, or other business unit of
such predecessor, but only if in such transfer
the value of the transferred realty, personalty,
and intangibles (other than drawback rights,
inchoate or otherwise) exceeds the value of all
transferred drawback rights, inchoate or
otherwise.

(4) No drawback shall be paid under this sub-
section until either the predecessor or the draw-
back successor (who shall also certify that it
has the predecessor’s records) certifies that—

(A) the transferred merchandise was not and
will not be claimed by the predecessor, and

(B) the predecessor did not and will not issue
any certificate to any other person that would
enable that person to claim drawback.

(t) Drawback certificates

Any person who issues a certificate which
would enable another person to claim drawback
shall be subject to the recordkeeping provisions
of this chapter, with the retention period begin-
ning on the date that such certificate is issued.

(u) Eligibility of entered or withdrawn merchan-
dise
Imported merchandise that has not been regu-
larly entered or withdrawn for consumption
shall not satisfy any requirement for use, expor-
tation, or destruction under this section.

(v) Multiple drawback claims

Merchandise that is exported or destroyed to
satisfy any claim for drawback shall not be the
basis of any other claim for drawback; except
that appropriate credit and deductions for
claims covering components or ingredients of
such merchandise shall be made in computing
drawback payments.

(w) Limited applicability for certain agricultural
products

(1) In general

No drawback shall be available with respect
to an agricultural product subject to the over-
quota rate of duty established under a tariff-
rate quota, except pursuant to subsection (j)(1)
of this section.

(2) Application to tobacco

Notwithstanding paragraph (1), drawback
shall also be available pursuant to subsection
(a) of this section with respect to any tobacco
subject to the over-quota rate of duty estab-
lished under a tariff-rate quota.
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(x) Drawbacks for recovered materials

For purposes of subsections (a), (b), and (c) of
this section, the term ‘‘destruction” includes a
process by which materials are recovered from
imported merchandise or from an article manu-
factured from imported merchandise. In deter-
mining the amount of duties to be refunded as
drawback to a claimant under this subsection,
the value of recovered materials (including the
value of any tax benefit or royalty payment)
that accrues to the drawback claimant shall be
deducted from the value of the imported mer-
chandise that is destroyed, or from the value of
the merchandise used, or designated as used, in
the manufacture of the article.

(y) Articles shipped to the United States insular
possessions

Articles described in subsection (j)(1) of this
section shall be eligible for drawback under this
section if duty was paid on the merchandise
upon importation into the United States and the
person claiming the drawback demonstrates
that the merchandise has entered the customs
territory of the United States Virgin Islands,
American Samoa, Wake Island, Midway Islands,
Kingman Reef, Guam, Canton Island, Enderbury
Island, Johnston Island, or Palmyra Island.

(June 17, 1930, ch. 497, title III, §313, 46 Stat. 693;
May 17, 1932, ch. 190, 47 Stat. 158; June 26, 1936,
ch. 830, title IV, §§402, 403, 49 Stat. 1960; Aug. 8,
1951, ch. 297, 65 Stat. 175; Aug. 8, 1953, ch. 397, §12,
67 Stat. 515; Aug. 6, 1956, ch. 1021, §2, 70 Stat.
1076; Pub. L. 85-673, §1, Aug. 18, 1958, 72 Stat. 624;
Pub. L. 90-630, §2(b), Oct. 22, 1968, 82 Stat. 1328;
Pub. L. 91-692, §3(a), Jan. 12, 1971, 84 Stat. 2076;
Pub. L. 96-609, title II, §201(a), Dec. 28, 1980, 94
Stat. 3560; Pub. L. 98-573, title II, §202, Oct. 30,
1984, 98 Stat. 2973; Pub. L. 99-514, title XVIII,
§1888(2), Oct. 22, 1986, 100 Stat. 2924; Pub. L.
100449, title II, §204(c)(3), Sept. 28, 1988, 102 Stat.
1862; Pub. L. 101-382, title I, §134(a)(1), (2), title
II1, §484A(a), Aug. 20, 1990, 104 Stat. 649, 707; Pub.
L. 103-182, title II, §203(b)(3), (c), title VI, §632(a),
Dec. 8, 1993, 107 Stat. 2089, 2092, 2192; Pub. L.
103465, title IV, §§404(e)(5)(A), 422(d), Dec. 8,
1994, 108 Stat. 4961, 4965; Pub. L. 104-295, §§7, 10,
21(e)(4), Oct. 11, 1996, 110 Stat. 3518, 3519, 3530;
Pub. L. 106-36, title II, §§2404(a), 2419(a),
2420(a)—(d), June 25, 1999, 113 Stat. 169, 178, 179;
Pub. L. 106-476, title I, §§1422(a)(1), (b), 1462(a),
Nov. 9, 2000, 114 Stat. 2156, 2172; Pub. L. 108-77,
title II, §203(b)(3), Sept. 3, 2003, 117 Stat. 927;
Pub. L. 108-429, title I, §§1556, 15657(a), 1563(a)—(d),
title II, §2004(d)(6), Dec. 3, 2004, 118 Stat. 2579,
2683-2585, 2592; Pub. L. 110-234, title XV,
§§15334(a), 15421(a), May 22, 2008, 122 Stat. 1517,
1547; Pub. L. 110-246, §4(a), title XV, §§15334(a),
15421(a), June 18, 2008, 122 Stat. 1664, 2279, 2309.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.

REFERENCES IN TEXT

Section 203(a) of the United States-Chile Free Trade
Agreement Implementation Act, referred to in subsecs.
(H@B), m)(1)(D), and (0)(3)(B), is section 203(a) of Pub.
L. 108-77, which is set out in a note under section 3805
of this title.
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The North American Free Trade Agreement Imple-
mentation Act, referred to in subsec. (n)(1)(A), is Pub.
L. 103-182, Dec. 8, 1993, 107 Stat. 2057, as amended. For
complete classification of this Act to the Code, see
Short Title note set out under section 3301 of this title
and Tables.

Section 204 of the United States-Canada Free-Trade
Agreement Implementation Act of 1988, referred to in
subsecs. (n)(3) and (0)(2), is section 204 of Pub. L.
100449, which is set out in a note under section 2112 of
this title.

The Harmonized Tariff Schedule of the United States,
referred to in subsec. (P)(3)(A)({), (B), (5), is not set out
in the Code. See Publication of Harmonized Tariff
Schedule note set out under section 1202 of this title.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Oct. 3, 1913, ch. 16, §IV, O, 38 Stat. 200,
which was superseded by act Sept. 21, 1922, ch. 356, title
III, §313, 42 Stat. 940, and repealed by section 321 there-
of. Section 313 of the 1922 act was superseded by section
313 of act June 17, 1930, comprising this section, and re-
pealed by section 651(a)(1) of the 1930 act.

Earlier provisions relating to this subject were made
by the Tariff Acts of Oct. 1, 1890, ch. 1244, §25, 26 Stat.
617; Aug. 27, 1894, ch. 349, §22, 28 Stat. 551; July 24, 1897,
ch. 11, §30, 30 Stat. 211; and Aug. 5, 1909, ch. 6, §25, 36
Stat. 90, which superseded provisions of a similar na-
ture contained in R.S. §§3019, 3020, 3026, as amended by
act Mar. 10, 1880, ch. 37, 21 Stat. 67, and said sections
3019, 3020, and 3026, were also repealed by act Sept. 21,
1922, ch. 356, title IV, §642, 42 Stat. 989.

The provisions of section IV, O, of the act of 1913,
similar to subdivision (g) of this section concerning
materials used in the construction and equipment of
vessels built for foreign account, superseded a similar
provision of act June 26, 1884, ch. 121, §17, 23 Stat. 57.

The provisions of subsec. (e) of this section concern-
ing imported salt used in curing fish superseded some-
what similar provisions in R.S. §3022, which was re-
pealed by act Sept. 21, 1922, ch. 356, title IV, §642, 42
Stat. 989.

Section 642 of the act of Sept. 21, 1922, also repealed
sections 3015 to 3026, inclusive, 3028 to 3047, inclusive,
and 3049 to 3057, inclusive of the Revised Statutes,
which were concerned with the subject of drawback.

R.S. §3048, which was not repealed, read as follows:
‘“So much money as may be necessary for the payment
of debentures or drawbacks and allowances which may
be authorized and payable, is hereby appropriated for
that purpose out of any money in the Treasury, to be
expended under the direction of the Secretary of that
Department, according to the laws authorizing deben-
tures or drawbacks and allowances. The collectors of
the customs shall be the disbursing agents to pay such
debentures, drawbacks, and allowances. All debenture
certificates issued according to law shall be received in
payment of duties at the customhouse where the same
have been issued, the laws regulating drawbacks having
been complied with.”

Permanent appropriations to pay debentures and
other charges arising from duties, drawbacks, bounties,
and allowances were also contained in R.S. §3689, incor-
porated in section 711 of former Title 31, Money and Fi-
nance, prior to repeal effective July 1, 1935, by act June
26, 1934, ch. 756, §§1, 2, 48 Stat. 1225.

AMENDMENTS

2008—Subsec. (j)(2). Pub. L. 110-246, §15421(a), inserted
at end of concluding provisions ‘‘For purposes of sub-
paragraph (A) of this paragraph, wine of the same color
having a price variation not to exceed 50 percent be-
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tween the imported wine and the exported wine shall be
deemed to be commercially interchangeable.”

Subsec. (p)(5). Pub. L. 110-246, §15334(a), added par. (b).

2004—Subsec. (c). Pub. L. 108-429, §1563(a), amended
heading and text of subsec. (c) generally. Prior to
amendment, text read as follows: ‘“Upon the expor-
tation, or destruction under the supervision of the Cus-
toms Service, of merchandise—

‘(1) not conforming to sample or specifications,
shipped without the consent of the consignee, or de-
termined to be defective as of the time of importa-
tion;

‘“(2) upon which the duties have been paid;

‘“(3) which has been entered or withdrawn for con-
sumption; and

‘“(4) which, within 3 years after release from the
custody of the Customs Service, has been returned to
the custody of the Customs Service for exportation or
destruction under the supervision of the Customs
Service;

the full amount of the duties paid upon such merchan-
dise, less 1 percent, shall be refunded as drawback.”

Subsec. (i). Pub. L. 108-429, §1563(b), substituted ‘“Un-
less otherwise provided for in this section, no’ for
“No”” and inserted ‘‘, or destroyed under the super-
vision of the Customs Service,”” after ‘‘exported’.

Subsec. (j)(1). Pub. L. 108-429, §1557(a)(1), substituted
‘“‘upon entry or’ for ‘‘because of its’’ in introductory
provisions.

Subsec. (j)(2). Pub. L. 108429, §1557(a)(2), in introduc-
tory provisions, substituted ‘‘upon entry or’ for ‘‘be-
cause of its’” and, in concluding provisions, substituted
‘“‘then, notwithstanding any other provision of law,
upon’ for ‘‘then upon’’ and ‘‘shall be refunded as draw-
back under this subsection’ for ‘‘shall be refunded as
drawback’’.

Subsec. (k). Pub. L. 108-429, §1563(c), designated exist-
ing provisions as par. (1) and added par. (2).

Subsec. (n)(1)(B). Pub. L. 108-429, §2004(d)(6), inserted
semicolon at end.

Subsec. (q). Pub. L. 108-429, §1563(d), amended heading
and text of subsec. (q) generally. Prior to amendment,
text related to drawback eligibility of packaging mate-
rial for articles or merchandise exported or destroyed
under subsection (a), (b), (¢), or (j) of this section and
additional eligibility for packaging material produced
in the United States.

Subsec. (y). Pub. L. 108-429, §1556, added subsec. (¥).

2003—Subsec.  (j)(4). Pub. L. 108-77, §§107(c),
203(b)(3)(A), temporarily designated existing provisions
as subpar. (A) and added subpar. (B). See Effective and
Termination Dates of 2003 Amendment note below.

Subsec. (n). Pub. L. 108-77, §§107(c), 203(b)(3)(B){),
temporarily inserted heading. See Effective and Termi-
nation Dates of 2003 Amendment note below.

Subsec. (n)(1). Pub. L. 108-77, §§107(c), 203(b)(3)(B)(ii),
temporarily added subpar. (D). See Effective and Ter-
mination Dates of 2003 Amendment note below.

Subsec. (n)(4). Pub. L. 108-77, §§107(c), 203(b)(3)(B)(iii),
temporarily added par. (4). See Effective and Termi-
nation Dates of 2003 Amendment note below.

Subsec. (0). Pub. L. 108-77, §§107(c), 203(b)(3)(C)({),
temporarily inserted heading. See Effective and Termi-
nation Dates of 2003 Amendment note below.

Subsec. (0)(3), (4). Pub. L. 10877, §§107(c),
203(b)(3)(C)(ii), temporarily added pars. (3) and (4). See
Effective and Termination Dates of 2003 Amendment
note below.

2000—Subsec. (P A)YD) D). Pub. L. 106-476,
§1422(a)(1), inserted ¢2709.00,” after <2708, and sub-
stituted ‘‘and 2902, and subheadings 2903.21.00, 2909.19.14,
2917.36, 2917.39.04, 2917.39.15, 2926.10.00, 3811.21.00, and
3811.90.00” for ‘“2902, and 2909.19.14”.

Subsec. (p)(3)(B). Pub. L. 106-476, §1422(b), inserted at
end “If an article is referred to under the same eight-
digit classification of the Harmonized Tariff Schedule
of the United States as the qualified article on January
1, 2000, then whether or not the article has been reclas-
sified under another eight-digit classification after
January 1, 2000, the article shall be deemed to be an ar-
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ticle that is referred to under the same eight-digit clas-
sification of such Schedule as the qualified article for
purposes of the preceding sentence.”

Subsec. (x). Pub. L. 106-476, §1462(a), added subsec. (X).

1999—Subsec. (p)(1). Pub. L. 106-36, §2420(a), sub-
stituted concluding provisions for former concluding
provisions which read as follows: ‘‘the amount of the
duties paid on, or attributable to, such qualified article
shall be refunded as drawback to the drawback claim-
ant”’.

Subsec. (p)(2)(A)@) to (iii). Pub. L. 106-36,
§2420(b)(1)(A), substituted ‘‘a qualified article’” for ‘‘the
qualified article’.

Subsec. (p)(2)(A)({iv). Pub. L. 106-36, §2420(b)(1)(B),
substituted ‘‘a qualified article” for ‘‘an imported
qualified article’.

Subsec. (p)(2)(G). Pub. L. 106-36, §2420(b)(2), inserted
‘“‘transferor,” after ‘‘importer,”.

Subsec. (P)(3)(A)E)(T). Pub. L. 106-36, §2419(a), sub-
stituted 2902, and 2909.19.14” for ‘‘and 2902.

Subsec. (p)()(A)I)IAI). Pub. L. 106-36, §2420(c)(1)(A),
substituted ‘‘the primary forms provided under Note 6
to chapter 39 of the Harmonized Tariff Schedule of the
United States’ for ‘‘liquids, pastes, powders, granules,
and flakes”.

Subsec. (P)(3)(A)({i). Pub. L. 106-36, §2420(c)(1)(B),
added subcl. (IIT) and concluding provisions.

Subsec. (p)(3)(B). Pub. L. 106-36, §2420(c)(2), sub-
stituted ‘‘article, including an imported, manufactured,
substituted, or exported article,” for ‘‘exported arti-
cle”.

Subsec. (P)(3)(C). Pub. L. 106-36, §2420(c)(3), sub-
stituted ‘‘either the qualified article or the exported
article.” for ‘‘such article.”

Subsec. (P)(4)(B). Pub. L. 106-36, §2420(d), inserted
‘‘had the claim qualified for drawback under subsection
(j) of this section’ before period at end.

Subsec. (q). Pub. L. 106-36, §2404(a), designated exist-
ing provisions as par. (1), inserted heading, realigned
margins, and added par. (2).

1996—Subsec. (j)(2). Pub. L. 104-295, §21(e)(4)(A), re-
aligned margins.

Subsec. (r)(3). Pub. L. 104-295, §7, added par. (3).

Subsec. (8)(2)(B). Pub. L. 104295, §10, substituted
‘“‘predecessor’ for ‘‘successor’ in two places.

Subsec. (t). Pub. L. 104-295, §21(e)(4)(B), made tech-
nical amendment to reference in original act which ap-
pears as reference to this chapter.

1994—Subsec. (w). Pub. L. 103-465, §422(d), designated
existing provisions as par. (1), inserted heading, and
added par. (2).

Pub. L. 103-465, §404(e)(5)(A), added subsec. (w).

1993—Subsec. (a). Pub. L. 103-182, §632(a)(1), inserted
‘“‘or destruction under customs supervision” after
‘“Upon the exportation’”, ‘“‘provided that those articles
have not been used prior to such exportation or de-
struction,” after ‘“‘use of imported merchandise,”, and
“‘or destruction” after ‘‘refunded upon the expor-
tation’’, and substituted ‘‘by-products produced from
imported wheat’ for ‘“‘by-products produced from wheat
imported after ninety days after June 17, 1930”°.

Subsec. (b). Pub. L. 103-182, §632(a)(2), substituted
‘“‘any other merchandise (whether imported or domes-
tic)” for ‘“‘duty-free or domestic merchandise’’, inserted
¢, or destruction under customs supervision,” after
‘“‘there shall be allowed upon the exportation’, sub-
stituted ‘‘production of the exported or destroyed arti-
cles” for ‘“‘production of the exported articles’’, inserted
““, but only if those articles have not been used prior to
such exportation or destruction’ after ‘‘merchandise
used therein been imported’ and ‘‘or destruction under
customs supervision” after ‘‘but the total amount of
drawback allowed upon the exportation’.

Subsec. (¢). Pub. L. 103-182, §632(a)(3), amended sub-
sec. (c) generally. Prior to amendment, subsec. (¢) read
as follows: ‘““Upon the exportation of merchandise not
conforming to sample or specifications or shipped with-
out the consent of the consignee upon which the duties
have been paid and which have been entered or with-
drawn for consumption and, within ninety days after
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release from customs custody, unless the Secretary au-
thorizes in writing a longer time, returned to customs
custody for exportation, the full amount of the duties
paid upon such merchandise shall be refunded as draw-
back, less 1 per centum of such duties.”

Subsec. (j). Pub. L. 103-182, §203(c)(1), (2), substituted
‘“‘Subject to paragraph (4), if”” for “If” in par. (2) and
added par. (4). See Construction of 1993 Amendment
note below.

Pub. L. 103-182, §632(a)(4), amended subsec. (j) gener-
ally, substituting present provisions for provisions
which authorized drawbacks for imported merchandise
which, upon either exportation or destruction, was in
the same condition as when imported.

Subsec. (I). Pub. L. 103-182, §632(a)(5), substituted
‘“‘the authority for the electronic submission of draw-
back entries’” for ‘‘the fixing of a time limit within
which drawback entries or entries for refund under any
of the provisions of this section or section 1309(b) of
this title shall be filed and completed,”.

Subsecs. (n), (0). Pub. L. 103-182, §203(b)(3), amended
subsecs. (n) and (0) generally, substituting present pro-
visions for provisions which related to, in subsec. (n),
drawback-eligible goods under United States-Canada
Free-Trade Agreement Implementation Act of 1988 and,
in subsec. (0), vessels built for Canadian account or for
Government of Canada.

Subsec. (p). Pub. L. 103-182, §632(a)(6), amended sub-
sec. (p) generally, substituting present provisions for
provisions relating to substitution of crude petroleum
or petroleum derivatives.

Subsecs. (q) to (v). Pub. L. 103-182, §632(a)(7), added
subsecs. (q) to (v).

1990—Subsec. (n). Pub. L. 101-382, §134(a)(1), inserted
‘“, except an article’” before ‘“‘made from’ and sub-
stituted comma for ““‘of 1988’" before ‘‘does not’’.

Subsec. (0). Pub. L. 101-382, §134(a)(2), inserted at end
“This subsection shall apply to vessels delivered to Ca-
nadian account or owner, or to the Government of Can-
ada, on and after January 1, 1994 (or, if later, the date
proclaimed by the President under section 204(b)(2)(B)
of the United States-Canada Free-Trade Agreement Im-
plementation Act of 1988).”

Subsec. (p). Pub. L. 101-382, §484A(a), added subsec.

(D).

1988—Subsecs. (n), (0). Pub. L. 100449 added subsecs.
(n) and (o).

1986—Subsec. (j)(2), (3). Pub. L. 99-514, §1888(2)(A), re-
designated par. (3) as (2) and redesignated par. (4) relat-
ing to imported packaging material as (3).

Subsec. (j)(4). Pub. L. 99-514, §1888(2), redesignated
par. (4) relating to imported packaging material as (3)
and amended par. (4) relating to the performing of inci-
dental operations generally. Prior to amendment, such
par. (4) read as follows: ‘“The performing of incidental
operations (including, but not limited to, testing,
cleaning, repacking, and inspecting) on the imported
merchandise itself, not amounting to manufacture or
production for drawback purposes under the preceding
provisions of this section, shall not be treated as a use
of that merchandise for purposes of applying paragraph
1)(B).”

1984—Subsec. (j)(2) to (4). Pub. L. 98-573, §202(1), redes-
ignated par. (2), relating to the performing of inciden-
tal operations, as (4), and inserted after par. (1) new
pars. (3) and (4).

Subsecs. (k) to (m). Pub. L. 98-573, §202(2), (3), added
subsec. (k) and redesignated former subsecs. (k) and (1)
as (1) and (m), respectively.

1980—Subsecs. (j) to (I). Pub. L. 96-609, §201(a), added
subsec. (j) and redesignated former subsecs. (j) and (k)
as (k) and (1), respectively.

1971—Subsecs. (h) to (k). Pub. L. 91-692 added subsec.
(h) and redesignated former subsecs. (h) to (j) as (i) to
(k), respectively.

1968—Subsec. (d). Pub. L. 90-630 permitted, under
Treasury regulations, the drawback of tax with regard
to distilled spirits exported as ships’ stores where the
stamping, restamping, or marking is done after the
spirits have been removed from the original bottling
plant.
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1958—Subsec. (b). Pub. L. 85-673 substituted ‘‘mer-
chandise” for ¢‘sugar, or metal, or ore containing
metal, or flaxseed or linseed, or flaxseed or linseed oil,
or printing papers coated or uncoated,” after ‘‘duty-
paid” and ‘“‘allowable had the’’.

1956—Subsec. (b). Act Aug. 6, 1956, inserted ‘‘or print-
ing papers, coated or uncoated,” after ‘linseed oil,”
wherever appearing.

1953—Subsec. (b). Act Aug. 8, 1953, §12(a), extended
from one year to three years the period during which
substitution for drawback purposes may be made.

Subsec. (¢). Act Aug. 8, 1953, §12(b), extended the pe-
riod during which the merchandise can be returned to
customs custody for exportation from thirty days to
ninety days or such longer period as the Secretary of
the Treasury may allow; and provided for the refunding
of duties in cases where the merchandise upon which
the duties have been paid was sent to the consignee
without his consent.

Subsec. (h). Act Aug. 8, 1953, §12(c), substituted ref-
erence to ‘‘this section’ for ‘‘this section or of section
152a of this title (relating to drawback on shipments to
the Philippine Islands),”; struck out another reference
to the Philippine Islands; and substituted ‘‘five years”
for ‘‘three years’.

Subsec. (i). Act Aug. 8, 1953, §12(c), broadened the au-
thority of the Secretary of the Treasury to make such
regulations for the administration of the drawback pro-
visions as may be necessary.

1951—Subsec. (b). Act Aug. 8, 1951, extended the provi-
sions of such subsection to flaxseed and linseed, and
flaxseed and linseed oil, and omitted ‘‘(or shipment to
the Philippine Islands)’”’ before ‘‘of any such articles’.

1936—Subsec. (d). Act June 26, 1936, inserted second
par.

CHANGE OF NAME

“Puerto Rico’ substituted in subsec. (j) for ‘‘Porto
Rico” pursuant to act May 17, 1932, which is classified
to section 731a of Title 48, Territories and Insular Pos-
sessions.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, except as other-
wise provided, see section 4 of Pub. L. 110-246, set out
as an Effective Date note under section 8701 of Title 7,
Agriculture.

Pub. L. 110-234, title XV, §15334(b), May 22, 2008, 122
Stat. 1517, and Pub. L. 110-246, §4(a), title XV, §15334(b),
June 18, 2008, 122 Stat. 1664, 2279, provided that: ‘‘The
amendment made by this section [amending this sec-
tion] applies with respect to—

‘(1) imports of ethyl alcohol or a mixture of ethyl
alcohol entered for consumption, or withdrawn from
warehouse for consumption, on or after October 1,
2008; and

“(2) imports of ethyl alcohol or a mixture of ethyl
alcohol entered for consumption, or withdrawn from
warehouse for consumption, before October 1, 2008, if
a duty drawback claim is filed with respect to such
imports on or after October 1, 2010.”

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical
provisions. Pub. L. 110-234 was repealed by section 4(a)
of Pub. L. 110-246, set out as a note under section 8701
of Title 7, Agriculture.]

Pub. L. 110-234, title XV, §15421(b), May 22, 2008, 122
Stat. 15647, and Pub. L. 110-246, §4(a), title XV, §15421(b)